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Rules  and  Regulations 


Title  1— GENERAL  PROVISIONS 

Chapter  I— Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST 
1965  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  Is  ar¬ 
ranged  in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of 
revised  volmnes  and  supplements  of  the 
Code  of  Federal  Regulations  issued  to 
date  during  1965.  New  units  issued 
during  the  month  are  announced  on  the 
inside  cover  of  the  daily  Federal  Regis¬ 
ter  as  they  become  available. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington,  D.C.,  20402. 


CFR  Unit  (as  of  Jan.  1. 1965) :  Price 

3  1964  Supp . $1. 00 

5  (Supp.) _  .  50 

6  (Rev.) . 1.00 

7  Parts: 

1-50  (Supp.) .  1.00 

51-52  (Supp.) _  1.00 

53-209  (Supp.) .  1. 00 

210-399  (Supp.) _  .  65 

900-944  (Rev.) _  1.00 

945-980  (Rev.) . . 65 

981-999  (Rev.) . . . 55 

1000-1029  ^Y.) _  1.00 

1030-1059  ^Rev.) _ _ 1.00 

1060-1089  (Rev.) _  1. 00 

1090-1119  (Rev.) _ _ _  .70 

1120-1199  (Rev.) _ 1.00 

8  (Rev.) _  .75 

9  (Rev.) _  1.25 

10-11  (Supp.) _  .  50 

12  (Sum).) . 65 

13  (Supp.) _ ... _  .50 

14  Parts: 

1-39  (Rev.) .  1.  25 

40-199  (Rev.) _  1. 25 

200-1199  (Rev.) _  1.25 

1200-end  (Rev.) _  .  35 

15  (Rev.) _  1.25 

16  (Supp.) _  1.00 

17  (Supp.) . .  .  50 

18  (Supp.) _ _ _  .  70 

19  (Rev.) .  1.75 

20  (Rev.) .  1.  75 

21  Parts: 

1-129  (Rev.) _  1.75 

130-end  (Rev.) _  2.  25 

22  (Rev.) .  1.00 

23  (Rev.)  . . .25 

25  (Supp.) _  .70 

26  Parts: 

1  (S5  1.01-1.400)  (Supp.)...  1.00 
1  (§§  1.401-1.860)  (Supp.)..  1.25 

1  (§§  1.861-end)  to  Part  19 

(Supp.) _  1. 50 

20-29  (Supp.) _ _ _  .40 

30-39  (Supp.) _  .50 

40-169  (Supp.) _  1.  00 

170-299  (Supp.) _  .75 

300-499  (Supp.) _  .  50 

500-599  (Supp.) _  .30 

600-end  (Supp.) _  .40 


CFR  Unit  (as  of  Jan.  1, 1965) — 

Continued  Price 

27  (Supp.) _ $0.  30 

28  (Rev.) _  .55 

29  (Rev.) _  3.00 

30  (Rev.) _ 1.25 

32  Parts: 

1- 39  (Rev.) .  2.  25 

40-399  (Supp.) _  .  60 

590-699  (Supp.) . 70 

800-999  (Rev.) _  1.25 

1000-1099  (Rev.) _  1.75 

32A  (Rev.) _  1.00 

33-34  (Supp.) _  .  65 

35  (Supp.) . . 40 

36  (Supp.) _  .  50 

38  (Rev.) _  2. 50 

39  (Supp.) _  1.25 

41  Chapters: 

1  (Rev.) _  2.  00 

2- 4  (Rev.) . 70 

18-100  (Rev.) _  2.  25 

101-end  (Rev.) _  1.25 

42  (Supp.) _  1. 00 

43  (Rev.) _  2.50 

44  (Supp.) . 35 

45  (Sum>.) _  1.00 

46  Parts: 

1-145  (Supp.) _  .  50 

•  146-149  (Rev.)  _ _  2.75 

150-199  (Rev.) _  1.25 

200-end  (Rev.)  _ _  1. 75 

47  Parts: 

0-19  (Rev.) _  1. 00 

20-69  (Rev.) _  1.50 

70- 79  (Rev.) _  1.00 

80-end  (Rev.) _  1. 50 

'  48  (Rev.) _  .45 

49  Parts: 

0-70  (Sum><) _  .40 

71- 90  (Rev.) _  2.00 

91-164  (Supp.) _  .60 

165-end  (Supp.) _  .  40 

60  (Supp.) _  .60 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 
Appalachian  Regional  Commission 

1.  Section  213.3276  is  added  to  show 
the  exception  under  Schedxile  B  of  two 
positions  of  Program  Coordinator  in  the 
Appalachian  Regional  Commission.  Ef¬ 
fective  on  publication  in  the  Federal 
Register,  §  213.3276  is  added  as  set  out 
below. 

§  213.3276  Appalachian  Regional  Com¬ 
mission. 

(a)  Two  Program  Coordinators. 

2.  Section  213.3376  is  added  to  show 
the  exception  under  Schedule  C  of  the 
positions  of  l^cial  Assistant  and  Private 
Secretary  to  the  Federal  Cochairman 
and  of  Special  Assistant  and  Private  Sec¬ 
retary  to  his  Alternate  In  the  Appala¬ 
chian  Regional  Commission.  Effective 


on  publication  in  the  Federal  Register, 

5  213.3376  is  added  as  set  out  below. 

§  213.3376  Appalachian  Regional  Com¬ 
mission. 

(a)  One  Special  Assistant  to  the  Fed¬ 
eral  Cochairman  and  one  fecial  Assist¬ 
ant  to  his  Alternate. 

(b)  --One  Private  Secretary  to  the  Fed¬ 
eral  Cochairman  and  one  Private  Secre¬ 
tary  to  his  Alternate. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 

6  UB.C.  631,  633;  E.O.  10677,  19  P.B.  7621,  3 
CFR,  1954-1058  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FB.  Doc.  65-5703;  FUed,  June  1,  1965; 
8:47  a.m.] 

PART  213— EXCEPTED  SERVICE 

Commission  on  Civil  Rights 

Section  213.3356  is  amended  to  show 
the  exception  imder  Schedule  C  of  the 
position  of  Special  Assistant  for  Public 
Affairs.  Effective  on  publication  in  the 
Federal  Register,  paragraph  (e)  is 
added  to  §  213.3356  as  set  out  below. 

§  213.3356  Commission  on  Civil  Rights. 
•  •  •  •  • 

(e)  One  Special  Assistant  for  Public 
Affairs. 

(RjS.  1753,  sec.  2,  22  Stat.  403,  aa  amended;  6 
UA.C.  631,  633;  E.O.  10677,  19  FB.  7521,  3 
CFR,  1954-1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  ComassiON, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FJt.  Doc.  65-5704;  FUed,  June  1,  1965; 
8:47  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII— Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 
[Arndt.  6] 

PART  722— COnON 

Subpart — Acreage  Allotment  Regula¬ 
tions  for  the  1964  and  Succeeding 
Crops  of  Extra  Long  Staple  Cotton 

Miscellaneous  Amendments 

(a)  This  amendment  is  issued  pur¬ 
suant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (52  Stat.  31,  as 
amended;  7  U.S.C.  1281  et  seq.).  This 
^amendment  clarifies  the  proviso  in 
§  722.313(b)  (5)  to  make  clear  that  the 

7271 
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RULES  AND  REGULATIONS 


prohibition  on  reapportionment  of  allot¬ 
ment  released  from  a  farm  covered  by 
a  conservation  progrEun  contract  is  not 
applicable  where  such  contract  does  not 
or  will  not  provide  for  any  change  in  land 
use  on  the  farm,  and  this  amendment 
also  deletes  the  provisions  relating  to 
erroneous  notices  of  planted  acreage 
which  are  covered  by  Part  718  of  this 
chapter. 

(b)  In  order  to  make  clear  that  allot¬ 
ments  released  for  the  current  crop  from 
a  farm  covered  by  a  conservation  pro¬ 
gram  contract  which  does  not  provide 
for  any  charge  in  land  use  may  properly 
be  reapportioned  for  the  current  crop, 
it  is  essential  that  this  amendment  be 
made  effective  as  soon  as  possible.  Ac¬ 
cordingly,  it  is  hereby  determined  and 
foimd  that  compliance  with  the  notice, 
public  procedure  and  30-day  effective 
date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  (60  Stat. 


PART  730— RICE 

Subpart — 1965-66  Marketing  Year 

Determination  of  County  Normal 
Yielos  for  1965  Crop 

The  regulations  contained  in  S  730.1608 
are  issued  pursuant  to  and  in  conformity 
with  the  rice  marketing  quota  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended.  Section  301(b)  (13), 
subparagraphs  (D)  and  (P) ,  of  the  Act 
provide  definitions  for  county  normal 
yields  as  follows: 

(D)  “Normal  yield”  for  any  county,  In  the 
case  of  rice  •  •  •,  shall  be  the  average  yield 
per  acre  of  rice  •  •  • ,  for  the  county  during 
the  5  calendar  years  immediately  preceding 
the  year  for  which  such  normal  yield  is  de¬ 
termined  •  •  •,  adjusted  for  abnormal 
weather  conditions  and  for  trends  in  yields. 
If  for  any  such  year  data  are  not  available, 
or  there  is  no  actual  yield,  an  appraised  yield 
for  such  year,  determined  in  accordance  with 


tained  in  surrounding  counties  during 
such  year  and  the  yield  in  years  for 
which  data  are  available.  Adjustments 
for  abnormal  weather  conditions  and 
other  imcontroUable  natural  causes  shall 
be  as  follows:  For  any  annual  yield,  in¬ 
cluding  an  appraised  yield,  which  is  less 
than  75  per  centum  of  the  5-year  (1960- 
64)  average  yield,  75  per  centum  of  such 
average  shall  be  substituted  therefor; 
and  for  any  annual  yield,  including  an 
appraised  yield,  which  is  in  excess  of 
125  per  centum  of  the  5-year  (1960-64) 
average  sdeld,  125  per  centum  of  such 
average  shall  be  substituted  therefor. 
The  adjustment  for  trends  in  yields  shall 
be  made  by  adopting  as  the  county  nor¬ 
mal  yield  the  simple  average  of  (1)  the 
1960-64  average  yield  per  harvested  acre 
of  rice  for  the  county,  adjusted  for  ab¬ 
normal  weather  conditions  and  other  un¬ 
controllable  natural  causes  as  provided 
in  the  preceding  sentence,  and  (2)  the 


238;  5  U.S.C.  1003)  is  impracticable  and 
contrary  to  the  public  interest  and  this 
amendment  shall  be  effective  upon  filing 
this  document  with  the  Director,  Office 
of  the  Federal  Register. 

The  Acreage  Allotment  Regulations  for 
the  1964  and  Succeeding  Crops  of  Extra 
Long  Staple  Cotton  (28  F.R.  11034,  as 
amended)  are  amended  as  follows: 

1.  Section  722.313(b)  (5)  of  the  regu¬ 
lations  is  amended  to  read  as  follows: 


regulations  issued  by  the  Secretary,  taking 
into  consideration  the  yields  obtained  in 
surrounding  counties  during  such  year  and 
the  yield  in  yetu-s  for  which  data  are  avail¬ 
able,  shall  be  used  as  the  actual  3rleld  for 
such  year. 

•  •  •  •  • 

(F)  In  applying  subparagraphs  (D)  and 
(E),  if  on  account  of  drought,  flood,  insect 
pests,  plant  disease,  or  other  uncontrollable 
natural  cause,  the  yield  for  any  year  of  such 
5-year  period  is  less  than  75  per  centxun  of 


1963-64  average  jdeld  per  harvested  acre 
of  rice  for  the  county,  similarly  adjusted, 
except  that  no  trend  adjustment  shall  be 
made  unless  the  2-year  adjusted  average 
is  higher  than  the  5-year  adjusted  aver¬ 
age.  Notwithstanding  the  adjustments 
as  indicated  above,  no  county  normal 
yield  shall  be  less  than  the  unadjusted 
5-year  (1960-64)  average  jrield. 

(b)  Statistical  data.  Section  301(c) 
of  the  Agricultural  Adjustment  Act  of 


*  *  ♦  •  • 

§  722.313  Release  and  reapportionnient 
of  ELS  Cotton  allotments. 

(b)  Allotments  which  may  be  released 
and  reapportioned.  •  •  • 

(5)  Reapportionment  by  county  com¬ 
mittee.  Released  allotments  shall  be  re¬ 
apportioned  by  the  county  committee  not 
later  than  the  applicable  closing  date  to 
other  farms  receiving  farm  allotments  in 
the  same  county  for  which  timely  appli¬ 
cation  is  filed  in  amounts  determine  by 
the  county  committee  to  be  fair  and  rea¬ 
sonable  pursuant  to  the  applicable  stand¬ 
ards  and  guidelines  under  subparagraph 
(4)  of  this  paragraph:  Provided,  That 
any  allotment  released  from  a  farm 
which  is  covered  in  whole  or  in  part  by 
a  contract  under  the  conservation  pro¬ 
grams  or  for  which  an  application  for 
such  contract  is  pending,  shall  not  be 
reapportioned  by  the  county  committee 
to  any  other  farm  or  surrendered  to  the 
State  committee  for  reapportionment  to 
other  counties,  unless  such  contract  does 
not  or  will  not  provide  for  any  change  in 
land  use  on  the  farm. 

9  *  •  •  « 

§  722.324  [Amended] 

2.  Section  722  324  of  the  regulations  is 
amended  by  deleting  paragraph  (b) 
thereof. 

(Secs.  344,  375,  63  Stat.  670,  as  amended,  52 
Stat.  66,  as  amended;  7  U.S.C.  1344,  1375) 

Effective  date:  Date  of  filing  this  doc¬ 
ument  with  the  Director,  Office  of  the 
Federal  Register. 


Signed  at  Washington,  D.C.,  on  May 
27,  1965. 


H.  D.  Godfrey, 


the  average,  75  per  cent\un  of  such  average 
shall  be  substituted  therefor  In  calculating 
the  normal  yield  per  acre.  If,  on  account  of 
abnormally  favorable  weather  conditions,  the 
yield  for  any  year  of  such  5-year  period  is  in 
excess  of  126  per  centum  of  the  average,  125 
per  centiun  of  such  average  shall  be  sub¬ 
stituted  therefor  in  calculating  the  normal 
yield  per  acre. 

Prior  to  the  issuance  of  the  regulations 
for  determining  county  normal  yields 
for  1965  and  the  determination  of  county 
normal  sdelds  thereunder,  public  notice 
(29  FR.  13273)  was  given  in  accordance 
with  the  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003).  No  data, 
views,  or  recommendations  pertaining 
thereto  were  submited  pursuant  to  such 
notice.  Since  farmers  will  be  harvesting 
rice  in  areas  prior  to  the  date  that 
county  normal  yields  would  ordinarily 
become  effective  (30  days  after  publica¬ 
tion  in  the  Federal  Register)  ,  it  is  here¬ 
by  found  that  the  proclamations  and  de¬ 
terminations  herein  shall  become  effec¬ 
tive  upon  the  date  of  the  filing  of  this 
document  with  the  Director,  Office  of  the 
Federal  Register. 

Section  730.1608  is  issued  to  provide 
the  regulations  for  determining  county 
normal  jdelds  and  to  proclaim  the  yields 
for  the  1965  crop  of  rice  determined 
thereunder. 

§  7.30.1608  County  normal  yields  for 
1965  crop  rice. 

(a)  Regulations.  Coimty  normal 
yields  for  1965  crop  rice  shall  be  deter¬ 
mined  by  computing  the  average  yield 
per  harvested  acre  of  rice  for  each  county 
producing  rice  during  the  years  1960 
through  1964,  adjusted  for  abnormal 
weather  conditions  and  other  uncon- 


1938,  as  amended,  provides  that  “The 
latest  available  statistics  of  the  Federal 
Government  shall  be  used  by  the  Secre¬ 
tary  in  making  the  determinations  re¬ 
quired  to  be  made  by  the  Secretary  un¬ 
der  this  act.”  In  accordance  therewith, 
the  annual  yields  of  rice  for  counties  in 
the  States  of  Arkansas,  California,  Loui¬ 
siana,  Mississippi,  Missouri,  and  Texas 
used  in  the  determination  of  county  nor¬ 
mal  yields  in  this  section  shall  be  the  | 
latest  official  yields  determined  by  the 
Statistical  Reporting  Service  of  the  De¬ 
partment,  on  the  basis  of  its  estimate  of 
harvested  acres  and  production  of  rice 
in  applicable  counties  of  those  States 
during  each  of  the  years  1960  thrmigh 
1964,  except  that  if  such  a  yield  for  any 
year  is  not  available  an  appraised  jdeld 
shall  be  used  for  such  year.  In  the 
minor  rice-producing  States  of  Florida, 
Illinois,  North  Carolina,  Oklahoma, 
South  Carolina,  and  Tennessee  where  no 
official  estimates  of  rice  yields  were 
available,  the  annual  rice  yields  for  the 
years  1960  through  1964  iised  in  deter¬ 
mining  the  county  normal  yields  in  this 
section  for  the  applicable  counties  in 
these  States  shall  be  those  obtained  by 
special  surveys  covering  all  farms  pro¬ 
ducing  rice  in  any  of  the  calendar  years 
1960  through  1964. 

(c)  Proclamation  of  county  normal 
yields.  County  normal  yields  for  1965 
crop  rice,  determined  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section, 
are  as  follows: 

Arkansas 

Normal  Normal 

yield  per  yield  per 

harvested  harvested 

acre  acre 


Administrator.  Agricultural  Sta-  trollable  natural  causes  and  for  trends  in  County  (pounds)  County  (pounds) 


bUization  and  Conservation 
Service. 

IPJl.  Doc.  65-5726;  PUed,  June  1,  1965; 
8:49  a.m.] 


yields.  Where  data  for  any  year  are  not 
available,  or  there  was  no  actual  yield, 
an  appraised  yield  for  such  year  shall  be 
determined  on  the  basis  of  the  yields  ob- 


Arkansas 

- 4,256 

Conway 

4, 010 

Ashley  ... 

. 3,818 

Craighead  ... 

4, 362 

Chicot  .. 

. 4,066 

Crittenden _ 

S,898 

Clark _ 

_  S,  327 

4, 104 

Clay _ 

. 4,042 

Dallas . 

3,065 

Wednesday,  June  2,  1965 
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Akkansas — Continued 


Normal 


Florida 


Normal''  Normal 

yield  per  yield  per 

harvested  harvested 


acre 

acre 

County  (pounds) 

County 

(pounds) 

DMihs. 

3, 975 

Lonoke  _ 

...  4, 132 

Drew _ 

3,  767 

MlUer _ 

...  8,060 

Faulkner 

3,662 

Mississippi 

..  3,918 

Grant  _ 

3,066 

Monroe  ... 

...  4,037 

Greene _ 

4,061 

Perry _ 

...  3,097 

Hot  Spring _ 

3,678 

PhUllps  ... 

...  3,606 

Independence. 

3,996 

Poinsett  .. 

...  4,330 

Jackson _ 1 

4,044 

Prairie _ 

...  4,227 

Jefferson  ____ 

8,993 

Pulaski _ 

...  3,466 

Lafayette _ 

3.086 

Randolph  . 

...  3,830 

Lawrence _ 

4,062 

St.  Francis 

1...  3,780 

Lee  _ 

3,716 

White _ 

...  3,836 

Lincoln _ 

4.  002 

Woodruff  . 

...  3,926 

Little  River.. 

3,  613 

State  - 

...  4,094 

California 


Butte _ 

..  4,962 

Riverside  .... 

4, 296 

Colusa  .... 

..  4,802 

Sacramento _ 

4, 872 

Fresno _ 

..  3,826 

San  Joaquin _ 

4,314 

Glenn  .... 

..  4,966 

Stanislaus _ 

4, 144 

Imperial _ 

4.246 

Sutter  _ _ 

5, 038 

Kern _ 

..  3,314 

Tulare  _ 

3,664 

..  2,382 

Yolo  . 

4,870 

Madera  ... 

..  4,012 

Yuba  _  _ 

4,476 

Merced  ... 

..  4,096 

State _ 

4,770 

Placer _ 

...  3,404 

Tcnnzssb 

County 

Dyer _ 

Payette  _ 

Lauderdale _ 

State  _ 

Texas 


yield  per 
harvested 
acre 

{pounds) 

_ _ 3,917 

_ 2,870 

- 3,602 

_ 3,733 


Normal 
yield  per 
harvested 
acre 

County  (pounds) 


Austin  _ 4, 106 

Bowie _ 3,848 

Brazoria _ 3,741 

Calhoun _ 3,938 

Chambers  ...  3,678 

Colorado _ 4, 218 

Fort  Bend _ 4, 100 

Galveston  ...  3,740 

Hardin _ 3,468 

Harris _ 3,912 

Jackson _ 4,272 

Jasper _ 3, 181 

Jefferson  _ _ 3, 282 


(Secs.  301,  376,  62  £ 
70  Stat.  212,  62  Stat. 
1301,  1376) 


Normal 
yield  per 
harvested 
acre 

County  (pounds) 


Lavaca _ 4, 122 

Uberty  . . 3,468 

Matagorda _ 4, 286 

Newton _ 3. 192 

Orange _ 3,096 

Polk  _ 2,725 

Travis _ 3, 100 

VlctOTla _ 4. 184 

Walker _ 2,615 

Waller . 4, 116 

Washington _ 3, 100 

Wharton _ 4, 284 

State _ 3,882 


it.  38.  as  amended  by 
I,  as  amended;  7  U.S.C. 


Hendry _ 

Palm  Beach. 
State 


Adams 


Florida 


Illinois 


Louisiana 


Effective  date:  Upon  filing  with  the 
Director,  Office  of  the  Federal  Register. 

1,182  Signed  at  Washington,  D.C.,  on  May 
27,  1965. 

3,000  H.D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 


All  of  Florida. 

Statement  of  bases  and  considera¬ 
tions.  This  supplement  provides  public 
notice  of  the  parishes  in  Louisiana  and 
the  local  producing  area  in  Florida  where 
due  to  drought,  flood,  storm,  freeze,  dis¬ 
ease,  or  insects,  the  1964  sugarcane  crop 
has  been  damaged  to  the  extent  that 
farms  located  in  whole  or  in  part  therein 
will  be  considered  (as  to  location)  for 
abandonment  or  deficiency  pasonents. 
Producers  on  these  farms  who  have  not 
filed  applications  for  Sugar  Act  payments 
with  respect  to  acreage  abandonment  or 
crop  deficiencies  for  which  they  may 
otherwise  be  eligible  should  apply  for 
such  payments  before  December  31, 1966, 
as  provided  in  7  CF.R.  892.1  (29  F.R. 
9426) . 

(Sec.  403,  61  Stat.  923  ;  7  UB.C.  1153.  Secs. 
301,  302,  61  Stat.  029,  930,  a«  amended;  7 
U.S.C.  1131, 1132) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  May 
26, 1965. 

Chas.  M.  Cox, 

Acting  Deputy  Administrator, 
State  and  County  Operations. 

[P.R.  Doc.  65-5728;  Piled,  June  1,  1966; 

8:49  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 


Acadia  _ _ 

3,207 

Morehouse _ 

3,616 

Allen _ 

8, 172 

Polnte  Coupee  3,600 

3,000 

3,608 

Assumption _ 

3i968 

Richland  .... 

2,272 

AvoyeUes  .... 

3, 320 

St.  Charles _ 

2,355 

Beauregard _ 

2,  665 

St.  James _ 

3,034 

Bossier _ 

3,000 

St.  John  the 

Calcasieu  .... 

2,706 

Baptist _ _ _ 

3,164 

Cameron _ 

8, 138 

St.  Landry... 

8,480 

OonccMdla  ... 

3,616 

St.  Martin _ 

3,086 

East  OarroU _ 

3,681 

St.  Mary.... 

2,968 

Evangeline _ 

3,416 

St.  Tammany- 

2,080 

Grant  _ 

2  888 

Tenses  _ 

3,860 

Iberia _ 

8,214 

Terrebonne _ 

2,790 

IbervUle _ 

8,380 

VermUlon _ 

3,264 

Jefferson  Davis  8,269 

West  Baton 

LaFayette _ _ 

3,  855 

Rouge _ 

8.  570 

Lafourche _ _ 

1,915 

West  Carroll _ 

8,426 

Madison 

3.330 

3, 200 

Mississippi 

Bolivar _ 

3,692 

Quitman  .... 

3,212 

Coahoma _ 

3,636 

Sharkey _ 

3,400 

De  Soto _ 

3,  623 

Sunflower _ 

3,684 

Hancock  _ 

2,600 

Tallahatchie  . 

8, 868 

Humphreys _ 

3,664 

Tate  _ 

3,646 

Issaquena  ... 

2,960 

Tunica _ 

3,464 

Laflore _ 

3,300 

Washington  . 

3,766 

Panola 

3.474 

state 

3,616 

Missouri 

Butler  _ 

4,224 

Pemiscot  .... 

3,823 

Lewis  _ 

2,  786 

Ripley _ 

3,819 

Lincoln  _ 

2,882 

St.  Cffuu’les _ 

3,610 

Marlon 

8,  544 

A, 

Mississippi _ 

3.060 

Stoddard _ 

A.  036 

New  Madrid _ 

3.868 

State  .... 

3,066 

North 

Carolina 

Brunswick _ 

1,640 

Hyde  _ 

1,740 

State _ 

1,696 

Oklahoma 

McCurtaln _ 

3,777 

SOTITH 

Carolina 

Berkeley _ _ 

1,802 

Horry _ 

1,620 

(Thsirleston _ 

1,368 

Jasper  _ 

2,002 

Colleton 

926 

Kershaw 

1, 162 

Georgetown  . 

l,0QO 

State  _ 

L496 

Service. 

(FJR.  Doc.  66-6727;  Filed,  June  1.  1965; 
8:49  a.m.] 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  F — DETERMINATION  OF  NORMAL 
YIELDS  AND  ELIGIBILITY  FOR  ABANDONMENT 
AND  CROP  DEFICIENCY  PAYMENTS 

(Sugar  Determination  846.2 — Supp.  41] 

PART  845 — MAINLAND  CANE 
SUGAR  AREA 

Approved  Local  Areas  for  1964  Crop 

§  845.6  Approved  local  areas  for  the 
1964  crop. 

For  purposes  of  considering  eligi¬ 
bility  of  farms  for  abandonment  and 
crop  deficiency  payments  on  1964-cr(^ 
sugarcane  pursuant  to  paragraph  (c)  of 
S  845.2,  as  amended,  the  local  ASC  parish 
committees  in  Louisiana  and  the  ASC 
Glades  County  Committee  in  Florida 
have  determined  that  the  extent  of  crop 
damage,  as  specified  and  provided  in  sub- 
paragraph  (l)(ill)  of  paragraph  (c)  of 
i  845.2,  has  occurred  in  the  following 
parishes  and  local  producing  area: 

LOUDUANA 

ParlBhes  approved  In  tbelr  entirety. 

Aacenalon.  St.  James. 

Assiunptlon.  St.  John. 

East  Baton  Rouge.  St.  Mary. 

Iberia.  Terrebonne. 

Iberville.  West  Baton  Rouge. 

Lafourche.  West  FeUclana. 

St.  Charles. 


and  Orders;  Fruits,  Vegetables, 
Tree  Nuts),  Department  of  Agricul¬ 
ture 

[Grapefruit  Reg.  28] 

PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA;  IN  IMPERIAL  COUNTY, 
CALIF.;  AND  IN  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIF.,  SITU¬ 
ATED  SOUTH  AND  EAST  OF  WHITE 
WATER,  CALIF. 

Limitation  of  Shipments 
§  909.328  Grapefruit  Regulation  28. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
this  part  (Order  No.  909  as  amended), 
regulating  the  iiandling  of  grapefruit 
grown  in  the  State  of  Arizona ;  in 
Imperial  County,  California;  and  in  that 
part  of  Riverside  County,  California, 
situated  south  and  east  of  White  Water, 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Administra¬ 
tive  Committee  (established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order),  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  grape¬ 
fruit,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticaUe  and  contrary  to  the  pub¬ 
lic  mterest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
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between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient,  and  tl^  section  relieves  restric¬ 
tions  on  the  handling  of  grapefruit  in 
that  it  permits  the  handling  of  grape¬ 
fruit  which  are  not  now  permitted  to  be 
handled;  information  regarding  the  pro¬ 
visions  of  the  regulation  recommended 
by  the  committee  has  been  disseminated 
to  shippers  of  grapefruit,  grown  as  afore¬ 
said,  and  this  section,  including  the  effec¬ 
tive 'time  thereof,  is  identical  with  the 
recommendation  of  the  committee;  and 
compliance  with  this  section  will  n^  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof. 

(b)  Order.  (1)  Grapefruit  Regula¬ 
tion  27  (§  909.327;  30  P.R.  6430)  is  hereby 
terminated  at  12:01  a.m.,  Pjs.t.,  June  3, 
1965. 

(2)  Except  as  otherwise  provided  in 
subparagraph  (3)  of  this  paragraph, 
during  the  period  beginning  at  12:01 
a.m.,  P.s.t.,  June  3,  1965,  and  ending  at 
12:01  am.,  P.s.t.,  August  1, 1965,  no  han¬ 
dler  shall  handle  from  the  State  of  Cali¬ 
fornia  or  the  State  of  Arizona  to  any 
point  outside  thereof : 

(1)  Any  grapefruit  which  do  not  meet 
the  requirements  of  the  U.S.  No.  2  grade 
and  which  ere  not  free  from  peel  that 
is  more  than  one  inch  in  thickness  at  the 
stem  end  (measured  from  the  flesh  to 
the  highest  point  of  the  peel) :  Provided. 
That  grapefruit  having  any  amount  of 
light  or  f^rly  light  colored  scarring  may 
be  handled  if  they  otherwise  grade  at 
least  U.S.  No.  2:  Provided  further.  That 
the  tolerance  prescribed  for  the  U.S.  No. 

2  grade  shall  be  the  tolerances  applicable 
to  the  requirements  of  this  subparagraph 
except  that  not  more  than  5  percent  shall 
be  allowed  for  grapefruit  having  peel 
more  than  one  inch  in  thickness  at  the 
stem  end;  or 

(ii)  Any  grapefruit  which  measure 
less  than  3^e  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  of  5  percent,  by 
count,  for  grapefruit  smaller  than  3%6 
inches  shall  be  permitted,  which  toler¬ 
ance  shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of  tol¬ 
erances  specifled  in  the  revised  United 
States  Standards  for  Grapefruit  (Cali¬ 
fornia  and  Arizona),  §§  51.925-51.955  of 
this  title :  Provided.  That  in  determining 
the  percentage  of  grapefruit  in  any  lot 
which  are  smaller  than  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  grapefruit  in  such  lot  which 
are  of  a  size  3^yi6  inches  in  diameter  and 
smaller. 

( 3 )  Subj  ect  to  the  requirements  of  sub- 
paragraph  (2)  (i)  of  this  paragraph,  any 
handler  may,  but  only  as  the  initial  han¬ 
dler  thereof,  handle  grapefruit  smaller 
than  3%6  inches  in  diameter  directly  to  a 
destination  in  Zone  3  or  Zone  4. 

(4)  As  used  herein,  “handler,”  “vari¬ 
ety,”  “grapefruit,”  “handle,”  “Zone  1,” 
“Zone  2,”  “Zone  3,"  and  “Zone  4”  shall 
have  the  same  meaning  as  when  used 
in  said  amended  marketing  agreement 
and  order;  the  term  “UJ3.  No.  2”  shall 
have  the  same  meaning  as  when  used  in 
the  aforesaid  revised  United  States 


Standards  for  Grapefruit;  and  “diam¬ 
eter”  shall  mean  tiie  greatest  dimension 
measured  at  right  angles  to  a  line  from 
the  stem  to  blossom  end  of  the  fruit. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U3.C. 
601-674) 

Dated:  June  1, 1965. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg~ 
etdble  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  65^17;  Filed,  Jvme  1,  1965; 

11:15  a.m.] 

[970.305  Amdt.  7) 

PART  97D— CARROTS  GROWN  IN 
SOUTH  TEXAS 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  142  and  Order  No.  970, 
both  as  amended  (7  CFR  Part  970) ,  reg¬ 
ulating  the  hancUing  of  carrots  grown  in 
designated  counties  in  South  Texas, 
effective  under  the  applicable  provlskms 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (Secs.  1-19,  48 
Stat.  31,  as  amended;  7  U.S.C.  601  et 
seq.) ,  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  sutenitted 
by  the  South  Texas  Carrot  Committee, 
established  pursuant  to  said  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  Is  hereby  found 
that  the  amendment  to  the  limitation  of 
shipments  hereinafter  set  forth  will  tend 
to  effectuate  the  declared  policy  of  the 
act  and  is  warranted,  and  will  maintain 
orderly  marketing  conditions  tending  to 
increase  returns  to  carrot  growers  in  the 
production  area. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
^and  that  good  cause  exists  for  not  post- 
'poning  the  effective  date  of  this  amend¬ 
ment  imtil  30  days  after  publication  in 
the  Federal  Register  (5  UiS.C.  1003)  in 
that  (1)  the  1964-65  marketing  season 
for  South  Texas  carrots  has  only  about 
5  weeks  remaining,  (2)  to  maximize  ben¬ 
efits  to  growers,  this  amendment  should 
apply  to  as  many  shipments  of  carrots 
as  possible  during  the  remainder  of  the 
1964-65  season,  (3)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  handlers 
which  cannot  be  completed  by  the  time 
this  amendment  becomes  effective,  (4) 
information  regarding  the  C(»nmittee’s 
recommendation  has  been  disseminated 
to  producers  and  handlers  in  the  produc¬ 
tion  area,  and  (5)  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
carrots  grown  in  the  production  area. 

Order,  as  amended.  In  S  970.305  (29 
F.R.  15018,  30  F.R.  305,  644,  777,  880, 
1728,  6479)  amend  the  introductory  par¬ 
agraph  and  pstragraph  (b)  to  read  as 
follows: 

§'970.305  Limitation  of  tthipments. 

During  the  period  from  May  27,  1965, 
through  June  30,  1965,  no  handler  shall 
(1)  package  or  load  carrots  on  Sundays, 
or  (2)  handle  any  lots  of  carrots  grown 
in  the  production  area  unless  such  car¬ 


rots  meet  the  grade  requirements  of  par¬ 
agraph  (a) ,  and  one  of  the  size  designa¬ 
tions  of  paragraph  (b),  and  meet  the 
container  and  pack  requirements  of  par¬ 
agraphs  (c)  and  (d),  or  unless  such 
carrots  are  handled  in  accordance  with 
provisions  of  paragraphs  (e),  (f),  (g), 
and  (h)  of  this  section. 

*  *  *  ♦  * 

(b)  Sizing  requirements. — (1)  Me- 
dium-to-large.  %  inch  minimum  diam¬ 
eter  to  1^  inches  maximum  diameter, 

5  Vz  inches  minimum  length. 

<2)  f umbos.  1  inch  minimum  diameter 
to  2  inches  maximum  diameter  and  6 
inches  minimum  length. 

•  •  •  «  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601  et  seq.) 

Dated:  May  26,  1965,  to  become  effec¬ 
tive  May  27, 1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[FJl.  Doc.  65-5694;  FUed,  June  1,  1965; 

8:46  a.m.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

part  74— scabies  IN  SHEEP 
Interstate  Movement 

Pursuant  to  the  provisions  of  sections 
4  through  7  of  Uie  Act  of  May  29. 1884,  as 
amended,  sections  1  and  2  of  the  Act  of 
February  2.  1903,  as  amended,  and  sec¬ 
tions  1  through  4  of  the  Act  of  March  3, 
1905,  as  amended  (21  UJ3.C.  111-113, 115, 
117,  120,  121,  123-126),  SS  74.2  and  74.3 
of  Part  74,  Subchapter  C,  Chapter  I, 
Title  9.  Code  of  Federal  Regulations,  as 
amended  (29  FM.  14053,  15077,  15943; 
30  FJL  701,  4750),  are  hereby  further 
amended  in  the  following  respects: 

1.  Subparagraph  (1)  of  9  74.2(a)  Is 
hereby  amended  to  read: 

§  74.2  Designation  of  free  and  infected 
areas. 

(a)  •  •  • 

(1)  Alabama,  Alaska,  Arizona,  Arkan¬ 
sas,  California,  Colorado,  Connecticut, 
Delaware,  District  of  Columbia,  Florida, 
Georgia,  Hawaii,  Idaho,  Illinois.  Indiana, 
Kansas,  Kentucky.  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Montana,  Ne- 
baska,  Nevada,  New  Hsunpshlre,  New 
Jersey,  New  Mexico.  New  York,  North 
Carolina.  North  Dakota,  Ohio,  Okla¬ 
homa,  Oregon,  Pennsylvania,  Puerto 
Rico,  Rhode  Island,  South  Carolina, 
South  Dakota,  Utah,  Vermont.  Virginia, 
Virgin  Islands  of  the  United  States, 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming; 

•  •  •  '  •  • 

2.  Subparagraph  (1)  of  S  74.3(a)  Is 
hereby  amended  to  read  as  follows  and 
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subparagraphs  (5)  and  (6)  are  hereby 
deleted. 

§  74.3  Designation  of  eradicatitm  areas. 

(a)  *  •  • 

( 1 )  Iowa  and  Tennessee; 

•  *  •  •  • 

(Secs.  4-7,  as  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1-4, 
33  Stat.  1264,  as  amended,  1266,  as  amended; 
21  U.S.C.  111-113,  116,  117,  120,  121,  123-126; 
19  FH.  74,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  amendment  adds  one  county  in 
the  State  of  Ohio,  73  counties  in  the  State 
of  Nebraska,  and  the  entire  States  of  In¬ 
diana  and  West  Virginia  to  the  list  of 
free  areas  and  deletes  such  coimties  and 
States  frmn  the  list  of  infected  and  erad¬ 
ication  areas  as  sheep  scabies  is  no  longer 
known  to  exist  therein.  In  addition  to 
Indiana  and  West  Virginia,  the  entire 
States  of  CHiio  and  Nebraska  are  now  des¬ 
ignated  as  free  areas.  Hereafter,  the  re¬ 
strictions  iiertainlng  to  the  interstate 
movement  of  sheep  from  or  into  infected 
and  eradication  areas,  as  contained  in  9 
CFR  Part  74,  as  amended,  will  not  apply 
to  Indiana,  Nebraska,  Ohio,  or  West  Vir¬ 
ginia.  However,  the  restrictions  in  said 
Part  74  pertaining  to  the  Interstate 
movement  hf  sheep  from  or  into  free 
areas  will  apply  to  such  States. 

The  amendment  relieves  certain  re¬ 
strictions  presently  impKwed  and  must  be 
made  effective  immediately  to  be  of  max¬ 
imum  benefit  to  persons  subject  to  the 
restrictions  which  are  relieved.  Accord¬ 
ingly,  imder  section  4  of  the  Administra¬ 
tive  Procedure  Act  (5  UJ3.C.  1003) ,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Reguter. 

Done  at  Washington,  D.C.,  this  27th 
day  of  May  1965. 

R.  J.  Anderson, 
Acting  Administrator. 

Agricultural  Research  Service. 

(PJl.  Doc.  66-6729;  FUed,  June  1,  1966; 

8:49  a.m.] 


Chapter  II — Consumer  and  Marketing 
Service  (Packers  and  Stockyards  Di¬ 
vision),  Department  of  Agriculture 

PART  201— REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

Miscellaneous  Amendments 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  SS  201.2  and  201.34,  Part 
201,  Chapter  n.  Title  9  of  the  C(^e  of 
Federal  Regulations,  and  the  heading  of 
said  Chapter  are  hereby  amended  as 
follows: 

1.  The  heading  of  Chapter  n  of  Title 
9  is  amended  to  read  as  set  forth  above. 

2.  Section  201.2(d)  is  amended  to 
read; 


§  201.2  Terms  defined. 

«  •  •  •  • 

(d)  “Service”  means  the  Consumer 
and  Marketing  Service  of  the  Depart¬ 
ment. 

•  *  *  •  * 

3.  Section  201.34  is  amended  by  chEUig- 
ing  the  words  “Agricultural  Marketing 
Service”  to  read  “Consmner  and  Market¬ 
ing  Service.” 

This  amendment  refiects  a  change  in 
the  name  of  the  Agricultural  Marketing 
Service  (30  F.R.  2160) .  In  view  of  the 
fact  that  no  changes  of  a  substantial 
nature  are  being  made,  it  is  found  under 
section  4  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  1003)  that  notice  and 
public  procedure  regarding  the  amend¬ 
ment  are  unnecessary  and  impracticable, 
and  good  cause  is  foimd  for  making  the 
amendment  effective  in  less  than  30  days 
after  the  publication  thereof  in  the  Fed¬ 
eral  Register. 

(Sec.  407(a),  42  SUt.  169,  72  Stat.  1760;  7 
V3.0.  228) 

Done  at  Washington,  D.C.,  this  26th 
day  of  May  1965. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  66-6730;  Filed,  Jur.e  1,  1966; 

8:49  ajn.] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  17— REQUIRED  NOTIFICATION 
TO  NOMINATE  BANK  DIRECTORS 

Amendment  of  Articles  of  Association 
or  Bylaws 

This  part,  issued  pursuant  to  the  au¬ 
thority  contained  in  the  National  Bank¬ 
ing  Laws  (R.S.  324  et  seq.,  as  amended; 
12  UB.C.  1  et  seq.) ,  relates  to  the  require¬ 
ment  that  advance  notice  be  given  of  the 
nomination  of  a  national  bank  director. 
Notice  of  the  proposed  part  was  pub¬ 
lished  in  the  Federal  Register  cm  April 
29,  1965  (30  F.R.  6074).  All  comments 
and  suggested  revisions  received  have 
been  considered  and  some  have  resulted 
in  changes  which  have  been  incorporated 
into  this  regulation. 

The  new  Part  17  will  become  effective 
on  June  1, 1965. 

Chapter  1,  Title  12,  of  the  Code  of  Fed¬ 
eral  Regulations  is  hereby  amended  by 
an  addition  of  a  new  Part  17  as  follows; 

§  17.1  Amendment  of  articles  of  asso¬ 
ciation  or  bylaws. 

Any  national  bank  may  provide  in  its 
articles  of  sissociation  or  bylaws,  or  both, 
for  a  requirement  that  any  shareholder 
who  intends  to  nominate  or  to  cause  to 
have  nominated  any  candidate  for  elec¬ 
tion  to  the  board  of  directors  (other  than 
any  candidate  proposed  by  the  bank’s 
present  management)  shall  notify  the 
bank  and  the  Comptroller  of  the  Cur¬ 
rency.  Such  bylaw  or  amendment  may 
provide  that  the  notification  shall  be 


made  in  writing  and  delivered  or  mailed 
to  the  President  of  the  bank  and  to  the 
Comptroller  of  the  Currency  not  less 
than  14  days  nor  more  than  50  days  prior 
to  any  meeting  of  stockholders  called  for 
the  election  of  directors,  provided  how¬ 
ever.  that  if  less  than  21  days’  notice  of 
the  meeting  is  given  to  shareholders, 
such  nomination  shall  be  delivered  or 
mailed  to  the  President  of  the  bank  and 
to  the  Comptroller  not  later  than  the 
close  of  the  seventh  day  following  the 
day  on  which  the  notice  of  meeting  was 
mailed.  Such  notification  shall  contain 
the  following  information  to  the  extent 
known  to  the  notifying  shareholders; 

(a)  The  names  and  addresses  of  the 
proposed  nominee; 

(b)  The  principal  occupation  of  each 
proposed  nominee; 

(c)  ’The  total  number  of  shares  that 
to  the  knowledge  of  the  notifying  share¬ 
holders  will  be  voted  for  each  of  the  pro¬ 
posed  nominees ; 

(d)  The  name  and  residence  address 
of  the  notifying  shareholder;  and 

(e)  The  number  of  shares  owned  by 
the  notifying  shareholder. 

If  a  national  bank  duly  adopts  the  fore¬ 
going  notice  requirements,  any  nomina¬ 
tion  for  director  not  made  in  accordance 
therewith,  may  be  disregarded  by  the 
chairman  of  the  meeting  and  votes  cast 
for  each  such  nominee  may  be  dis¬ 
regarded  by  the  vote  tellers.  In  the 
event  the  same  person  is  n<Nninated  by 
more  than  one  shareholder,  the  nomina¬ 
tion  shall  be  honored  and  all  shares  shall 
be  coimted  if  at  least  one  nomination  for 
that  iierson  complies  with  this  part. 

(R.S.  324  et  seq.,  as  amended;  12  D.S.C.  1  et 
seq.) 

Dated:  May  27, 1965. 

[seal]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

(Fit.  Doc.  66-6723;  FUed,  June  1.  1965; 
8:49  a.m.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Docket  No.  6666;  Arndt.  39-76] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Morrisey  Models  2150  and  2150A 
Aircraft 

There  have  been  cracks  in  the  eleva¬ 
tor  horn  of  Morrisey  Models  2150  and 
2 150 A  aircraft  that  have  been  attributed 
to  a  fabrication  defect.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  in  other 
products  of  the  same  tiqie  design,  an  air¬ 
worthiness  directive  is  being  issued  to 
require  repetitive  Inspections  of  the  ele¬ 
vator  horn  until  installation  of  a  modi¬ 
fied  horn. 

As  a  situation  exists  which  demands 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 
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In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (25  PJl.  6489), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  dilative: 

Morrisey.  Applies  to  Models  2150  and  2150A 
aircraft. 

Compliance  required  as  Indicated. 

To  prevent  fvirther  elevator  horn  cracks 
as  a  result  of  improper  fabrication,  accom¬ 
plish  the  following: 

(a)  Visually  Inspect  the  180*  bend  of  the 
elevator  horn,  P/N  6000-9,  for  cracks  within 
the  next  25  hours’  time  in  service  after  the 
effective  date  of  this  AD,  and  thereafter  at 
Intervals  not  to  exceed  100  hours’  time  in 
service  from  the  last  Inspection. 

(b)  If  cracks  are  found,  replace  the  ele¬ 
vator  horn  before  furthw  flight  with  a  new 
horn,  P/N  6000-9,  manufactured  after  Peb- 
ruary  1,  1965,  or  an  equivalent  approved  by 
the  Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

(c)  ’The  repetitive  Inspections  required  by 
paragraph  (a)  may  be  discontinued  when 
the  elevator  horn  is  replaced  in  accordance 
with  paragraph  (b). 

Note:  Elevator  born,  P/N  6000-9,  may  be 
obtained  from  Shinn  Engineering,  Inc.,  320 
Dyer  Road,  Santa  Ana,  Calif. 


This  control  zone  is  effective  from  0630  to 
2230  hours,  local  time,  daily. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Fort  Worth,  Tex.,  on  May  24, 
1965. 

A.  L.  Coulter, 

Acting  Director,  Southwest  Region. 

[P.R.  Doc.  65-5680;  Piled,  J\me  1,  1965; 
8:45  a.m.] 


becomes  effective 


This  amendment 
June  2,  1965. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  49  UA.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  May  25, 
1965. 

C.  W.  Walker, 
Acting  Director. 
Flight  Standards  Service. 

[F.R.  Doc.  65-5679;  PUed,  June  1,  1965; 
8:45  am.] 


[  Airspace  Docket  No.  65-SW-17  J 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpiose  of  this  ampndment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  time  of  designation 
of  the  Lawton,  Okla.,  control  zone. 

This  control  zone  is  presently  desig¬ 
nated  on  a  full-time  basis.  The  Depart¬ 
ment  of  the  Army  has  advised  that 
weather  reporting  service  will  now  be 
available  only  from  0630  to  2230  hours, 
local  time,  daily.  Action  is  taken  herein 
to  alter  the  time  of  designation  of  the 
Lawton  control  zone  to  coincide  with  the 
hours  during  which  weather  and  com¬ 
munication  services  are  provided. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
than  present  requirements,  notice  and 
public  procedures  hereon  are  unneces- 
sary  and  the  rule  may  be  made  effective 
upon  the  date  of  pubh'cation  in  the  Fed¬ 
eral  Register. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  upon  the  date  of  pub¬ 
lication  of  this  amendment  in  the  Fed¬ 
eral  Register,  as  hereinafter  set  forth. 

In  §  71.171  (29  F.R.  17611),  the  Law- 
ton,  Okla.,  control  zone  is  amended  to 
add  the  following; 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  34-7611] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Capital  Net  Requirements  for 
Brokers  and  Dealers 

On  January  15,  1965,  in  Securities  Ex¬ 
change  Act  Relesise  No.  7507,  and  in  the 
Federal  Rexsister  of  January  22,  1965, 
30  FJl.  717,  the  Securities  and  Exchange 
Commission  published  its  proposal  to 
amend  Rule  15c3-l  (17  CFR  240.15c3-l) 
under  the  Securities  Exchange  Act  of 
1934.  This  rule  imposes  specified  fi¬ 
nancial  responsibility  requirements  on 
brokers  and  dealers.  TTie  proposed 
amendments  related  to  the  imposition  of 
miniTniim  net  capital  requirements,  the 
maintenance  of  reserves  for  customers’ 
commodity  accounts,  modification  of  the 
exemptions  available,  and  clarification 
and  modification  of  other  provisions,  in¬ 
cluding  the  definition  of  "satisfactory 
subordination  agreement.”  The  Com¬ 
mission  has  considered  the  comments  and 
suggestions  received  and  has  adopted 
the  amendments  in  the  form  stated 
below. 

A.  Minimum  net  capital  requirements. 
The  amendment  of  paragraph  (a)  of  the 
rule  requires  broker-dealers  engaged  in 
the  general  securities  business  to  have 
and  maintain  a  minimum  net  capital  of 
$5,000.  This  is  in  addition  to  the  provi¬ 
sion  that  a  broker-dealer  shall  not  per¬ 
mit  his  “aggregate  indebtedness”  to  ex¬ 
ceed  2,000  per  centum  of  his  “net  capital” 
as  these  terms  are  defined  in  the  rule. 
Paragraph  (a)  also  provides,  however, 
that  the  minimum  net  capital  require¬ 
ment  shall  be  $2,500  for  a  broker-dealer 
who  does  not  hold  customers’  funds  or 
securities  and  whose  business  is  limited 
to  the  sale  and  redemption  of  redeemable 
shares  of  registered  investment  com¬ 
panies  (mutual  fimds),  the  sale  of  se¬ 
curities  for  a  customer  to  obtain  funds 
for  immediate  reinvestment  in  mutual 
funds,  and  the  solicitation  of  accounts 
for  certain  insured  savings  and  loan  as¬ 
sociations.  In  this  connection,  the  rule 
provides  that  suCh  a  broker-dealer  trans¬ 
acting  business  as  a  sole  proprietor  may 
also  effect  occasional  transactions  in 
other  securities  for  his  own  account  with 
or  through  another  registered  broker- 
dealer.  This  additional  provision  is  in¬ 


tended  to‘  make  it  possible  for  a  sole 
proprietor-broker-dealer  to  effect  occa¬ 
sional  transactions  under  the  conditions 
stated  without  being  required  to  main¬ 
tain  minimum  net  capital  of  more  than 
$2,500  if  his  activities  are  otherwise  lim¬ 
it^  as  provided  in  the  proviso  clause  of 
subparagraph  (a)  (2)  of  the  rule.  Such 
a  sole  proprietor-broker-dealer  should  be 
aware,  however,  that  all  such  trsmsac- 
tions,  whether  the  broker-dealer  con¬ 
siders  them  to  be  part  of  his  business  or 
for  his  personal  account,  must  be  re¬ 
flected  in  his  books  and  records,  and  that 
securities  so  held  will  be  treat^  for  net 
capital  purposes  as  otherwise  provided 
in  the  rule. 

The  Reixjrt  of  the  Special  Study  of 
Securities  Markets  recommended  a  mini¬ 
mum  net  capital  requirement  as  an 
essential  qualification  for  brokers  and 
dealers  entering  the  securities  business, 
and  the  amendment  of  paragraph  (a) 
of  the  rule  Implements  this  recconmen- 
dation.^  Among  the  reasons  cited  by  the 
Study  for  the  recommendation  were  the 
following:  First,  the  securities  business 
involves  dealing  with  other  pe<H>le’s 
funds,  and  no  firm  handling  or  having 
custody  of  customers’  funds  and  securi¬ 
ties  should  have  such  a  small  amount  of 
its  own  resources  in  the  business  that 
customers’  assets  may,  in  fact,  become 
the  principal  working  capital  of  the 
firm.  Second,  the  smooth  and  speedy 
fimctioning  of  market  mechanisms  re¬ 
quires  members  of  the  financial  com¬ 
munity  to  have  confidence  in  each 
other’s  stability  and  responsibility,  and 
this  in  turn  requires  each  of  such  persons 
to  have  sufficient  capital  to  have  ade¬ 
quate  personnel,  resources  and  equip¬ 
ment  so  that  each  may  rely  upon  the 
other’s  ability  to  do  business  responsibly. 
Third,  if  the  liability  to  customers  re¬ 
sulting  from  violations  of  state  and 
federal  law  is  to  be  a  deterrent  to  hn- 
prc^r  conduct  by  broker-dealers  they 
should  not  be  judgment  proof,  but  rather 
should  have  a  substantial  financial  stake 
in  their  business.  Finally,  a  funda¬ 
mental  consideration  underlying  all  of 
the  above  reasons  is  that  those  entering 
the  securities  business  should  have  such 
a  sense  of  commitment  and  obligation  to 
their  business  as  to  produce  responsible, 
reliable  operations. 

Hie  Study  noted  that  while  net  capital 
ratio  rules  are  desirable  and  necessary, 
the  existing  minimum  capital  and  bond¬ 
ing  requirements  imposed  by  various  ex¬ 
changes  and  the  States,*  and  the  ex¬ 
perience  of  the  Commission,  all  point  to 
the  conclusion  that  these  ratio  rules  are 
not  sufficient  in  themselves.  For  ex¬ 
ample,  the  Study  observed  that  a  dis¬ 
proportionately  large  number  of  viola¬ 
tions  of  Commission  rules  has  occurred 
among  broker-dealers  with  limited 
capital ;  that  firms  with  low  capital  were 
involved  in  a  high  proportion  of  revo¬ 
cation  proceedings  and  that  firms  with 


^  Se«  Report  of  Special  Study  of  Securities 
Markets,  Pt.  1,  pp.  83-93,  152-153,  160-162. 

>  Many  States  have  Imposed  capital  or 
bonding  requirements  on  broker-dealers  and 
adoption  of  a  minimum  capital  requirement 
by  the  Commission  would  In  no  way  sup¬ 
plant  these  requirements. 
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net  capital  smaller  than  $5,000  may  have 
a  significantly  higher  chance  of  falling 
Into  net  capital  cUfBcultles  under  the 
Commission’s  ratio  rule  than  those  with 
a  greater  amount. 

B.  Reserve  requirements  for  custom¬ 
ers'  commodity  accounts.  Subpara¬ 
graph  (c)  (2)  of  the  rule,  which  defines 
the  term  “net  capital”,  provides  that  it 
shall  mean  the  net  worth  of  a  broker 
or  dealer  (that  Is.  the  excess  of  total 
assets  over  total  liabilities)  subject  to 
certain  adjustments  provided  for  in  sub¬ 
sequent  clauses.  A  new  subdivision  (vi) 
has  been  added  to  provide  that  in  com¬ 
puting  net  capital  there  shall  be  de¬ 
ducted  from  net  worth  an  amount  equal 
to  percent  of  the  maricet  values  of 
the  total  long  or  total  shmt  futures  con¬ 
tracts  in  each  (xunmodlty,  whichever  is 
greater,  carried  fm*  all  customers. 

Prior  to  this  amendment  Rule  15c3-l 
(17  CFR  240.15c3-l)  provided  that  in 
computing  “net  capital”  there  should  be 
deducted  from  net  worth  30  percent  of 
the  market  value  of  all  long  ai^  all  short 
future  c<»nmodlty  contracts  carried  in 
the  capital  and  pixg>rietary  accoimts  of 
the  broker-dealer,  but  it  did  not  contain 
special  provisions  to  afford  protectimi 
against  the  risks  incurred  by  brokers  who 
buy  and  sell  commodity  futures  contracts 
for  custcuners.  As  evidenced  by  the  Ira 
Haupt  &  Co.  case,  there  aM>ear  to  be  sit¬ 
uations  in  which,  either  l^ause  of  the 
nature  of  trading  in  commodities  futures 
or  the  limited  amount  of  margin  required 
to  be  obtained  from  customers  imder  the 
rules  of  various  commodity  exchanges, 
brokers  who  effect  futures  ccmunodities 
transactions  for  customers  may  incur 
liabilities  which  create  additional  risks 
for  the  funds  and  securities  of  securities 
customers.  The  New  York  Stock  Ex¬ 
change  and  other  national  securities  ex¬ 
changes  whose  members  handle  the  vast 
majority  of  commodities  futures  trans¬ 
actions  have  imptosed,  as  a  result  of  the 
insolvency  of  Ira  Haupt  li  Co.,  additional 
capital  requirements  on  those  members 
who  conduct  such  a  business.  The  new 
amendment  of  Rule  15c3-l  (IT  CFR 
240.15c3-l)  will  require  broker-dealers 
not  subject  to  such  exchange  rules  to 
make  appropriate  adjustment  in  com¬ 
puting  net  c«q>ital  if  they  carry  futiure 
ccmunodlties  contracts  for  customers. 

C.  Subordinated  debt  and  subordina¬ 
tion  agreements.  Subdivisions  (c)(1) 
(ix)  and  (c)  (2)  (vii)  of  the  rule  contain 
provisions  which  have  the  effect  of  ex¬ 
cluding  frcHn  “aggregate  indebtedness” 
and  including  as  a  part  of  "net  capital” 
subordinated  loans  made  to  the  broker- 
dealer  pursiuint  to  a  "satisfactory  subor¬ 
dination  agreement”  as  that  term  is  de¬ 
fined  in  subparagraph  (c)  (7)  of  the  rule. 
The  provisions  of  amended  subpara¬ 
graph  (c)(7)  make  it  clear  that  to  be 
a  "satisfactory  subordination  agree¬ 
ment”  the  loan  must  be  for  a  period  of 
not  less  than  1  year;  that  the  subordina¬ 
tion  must  continue  until  the  loan  is  prop¬ 
erly  repaid;  that  the  loan  may  not  be 
repaid  if  the  repayment  would  reduce  the 
net  capital  of  the  broker  or  dealer  below 
the  amount  required  by  the  rule;  and 
that  the  agreement  may  not  be  termi¬ 
nated.  rescinded  or  modified  by  mutual 
consent  or  otherwise  if  the  effect  there¬ 
of  would  be  to  make  it  inconsistent  with 


the  conditions  of  the  rule  or  to  reduce 
the  net  capital  of  the  bnAer-dealer  be¬ 
low  the  amount  required  by  the  rule. 

In  addition,  in  order  to  facilitate  en¬ 
forcement  of  these  provisions,  subpara¬ 
graph  (c)  (7)  also  now  provides  that  two 
o<g)ies  of  the  subordination  agreement, 
and  of  any  notes  or  written  instnunents 
bddencing  the  indebtedness,  must  be 
filed,  within  10  days  after  the  agreement 
is  entered  into,  with  the  Regional  Of¬ 
fice  of  the  Commission  for  the  region  in 
which  Uie  broker  or  dealer  maintains  his 
principal  place  of  business,  together  with 
a  statement  of  the  name  and  address  of 
the  lender,  the  business  relationship  of 
the  lender  to  the  broker  or  dealer,  and 
information  as  to  whether  the  brcker  or 
dealer  carried  funds  or  securities  for  the 
leiuler  at  or  about  the  time  the  agree¬ 
ment  was  entered  into.  The  rule  would 
provide,  however,  that  if  each  copy  of  the 
agreement  is  bound  separately  and 
marked  “Non-Public”,  it  will  be  main¬ 
tained  in  a  nonpublic  ffle. 

D.  Exemptions  from  the  rule.  1. 
Prior  to  the  amendments,  subpiu*agraph 
(b)  (1)  of  the  rule  exempted  a  broker 
whose  securities  business  was  limited  to 
acting  as  agent  for  an  issuer  in  soliciting 
subscriptions  for  securities  of  the  issuer, 
who  promptly  transmitted  all  funds  and 
promptly  delivered  all  securities  received 
in  connection  therewith,  and  who  did  not 
otherwise  hold  funds  or  securities  for  or 
owe  money  or  securities  to  customers. 
As  amended,  this  exemption  will  be  more 
limited  than  it  was  before:  it  will  be 
available  only  to  a  broker  also  licensed 
as  an  insurance  agent,  whose  securities 
business  is  limited  to  selling  variable 
annuity  contracts  as  agent  for  the  issuer, 
who  promptly  transmits  all  funds  and 
delivers  all  variable  annuity  contracts, 
and  who  does  not  otherwise  hold  funds 
or  securities  for  or  owe  money  or  se¬ 
curities  to  customers,  and  only  if  the 
issuer  files  with  the  Commission  a  satis¬ 
factory  undertaking  that  it  assumes  re¬ 
sponsibility  for  all  valid  claims  arising 
out  of  the  activities  of  the  agent. 

General  agents  who  sell  variable  an¬ 
nuities.  even  though  they  are  independ¬ 
ent  contractors,  are  generally  subject  to 
certain  supervision  and  control  by  the 
issuer.  Funds  received  by  the  general 
agent  in  connection  with  his  distribution 
of  variable  annuities  are  generally  re¬ 
quired  to  be  held  by  him  as  a  fiduciary 
and  must  be  immediately  paid  over  to  the 
issuer  without  deduction  and  without 
commingling  with  his  own  funds,  and  the 
agents  are  also  generally  forbidden  from 
receiving  funds  even  on  behalf  of  the 
company  at  any  time,  except  as  the  ini¬ 
tial  premium.  In  addition  to  all  the 
above,  the  availability  of  the  exemption 
is  conditioned  upon  the  Issuer  filing  with 
the  Commission  a  satisfactory  imder- 
taking  that  it  will  assume  responsibility 
for  all  valid  claims  arising  out  of  the 
activities  of  the  agent,  and  this  under¬ 
taking  would  afford  variable  annuities 
customers  of  a  particular  broker  addi¬ 
tional  protection.  As  in  the  case  of  sub- 
paragraph  (a)  (2)  of  the  rule,  subpara¬ 
graph  (b)(1)  would  provide  that  the 
exemption  would  not  be  imavallable  to  a 
broker  conducting  this  limited  type  of 
business  as  a  sole  proprietor  simply 
because  he  effects  occasional  transactions 


in  other  securities  for  his  own  account 
with  or  through  another  registered 
broker-dealer. 

2.  Subparagraph  (b)  (2)  of  the  rule, 
which  provides  an  exemption  for  mem¬ 
bers  of  specified  exchanges,  has  been 
amovded  to  make  the  exonption  avail¬ 
able  only  to  members  who  are  subject 
to  specific  C£q?ital  requirements  under 
the  rules  of  the  particular  exchange,  and 
only  when  they  are  members  in  good 
standing. 

The  Commission  has  reviewed  the  rules, 
settled  practices  and  applicable  regu¬ 
latory  procedures  of  the  American,  Bos¬ 
ton,  Midwest,  New  York,  Pacific  Coast. 
Philadelphia  -  Baltimore  -  Washington, 
and  Pittsburgh  Stock  Exchanges  and 
deems  them  to  impose  requimnents  more 
comprehensive  than  the  provisions  of 
Rule  15C3-1  (17  CFR  240.15c3-l) .  Con¬ 
sequently.  subparagraph  (b)(2)  of  the 
rule  continues  to  provide  an  exemption 
for  those  members  of  each  of  such  ex¬ 
changes  who  are  subject  to  specific  capi¬ 
tal  requirements  tmder  the  rules  of  the 
particular  exchange  while  they  remain 
members  in  good  standing.  A  suspended 
member  of  any  such  exchange  would 
immediately  become  subject  to  Rule  16c3- 
1  (17  CFR  240.15c3-l)  and  have  to  be 
in  compliance  therewith. 

3.  There  is  also  a  new  subparagraph 
(b)  (3)  which  provides  that  the  Commis¬ 
sion  may,  upon  written  application,  ex¬ 
empt  frcan  Rule  15c3-l  (17  CFR  240.15c 
3-1),  either  unctmdltionally  or  on  speci¬ 
fied  terms  and  condlticms,  a  bixker  or 
dealer  who  satisfies  the  Ccnnmlsslon  that 
because  of  the  special  nature  of  his  busi¬ 
ness,  his  financial  position,  and  the  safe¬ 
guards  he  has  established  for  the  pro¬ 
tection  of  customers’  funds  and  securi¬ 
ties,  it  is  not  necessary  in  the  public 
interest  or  ior  the  protection  of  inves- 
tOTS  to  subject  the  particular  broker  or 
dealer  to  the  provisions  of  tire  rule.  It 
should  be  noted,  however,  that  this  ex- 
emptlve  provision  will  be  strictly  con- 
slTued.  It  is  not  intended  to  afford  an 
exemption  to  all  persons  who  were  ex¬ 
empt  imder  the  former  provisions  of 
subi>aragraph  (b)(1).  nor  to  any  other 
class  or  category  of  brokers  or  dealers. 
Only  those  broker-dealers  who  have  sub¬ 
stantial  net  worth  and  who.  because  of 
the  special  nature  of  their  business,  have 
safeguards  for  the  protection  of  cus¬ 
tomers’  funds  and  securities,  should 
apply  for  exemption  from  the  provisions 
of  the  rule;  and  any  application  for 
exemption  should  contain  detailed  in¬ 
formation  of  all  material  facts  so  that 
the  matter  may  ordinarily  be  considered 
on  the  basis  of  the  information  contained 
in  the  application. 

When  the  amendments  become  effec¬ 
tive.  The  effectiveness  of  the  amend¬ 
ment  of  paragraph  (a)  of  the  rule  has 
been  postponed  until  December  1,  1965, 
in  order  that  broker-dealers  who  do  not 
now  have  Uie  required  minimum  net 
capital  will  have  additional  time  to  bring 
themselves  into  compliance  with  the  rule. 
After  the  minimum  net  capital  require¬ 
ments  have  been  in  effect  for  a  reasonable 
period  the  adequacy  of  such  require¬ 
ments  will  be  given  further  study  to  de¬ 
termine  whether  it  is  necessary  for  the 
protection  of  investors  to  modify  such 
requirements  and  if  so,  to  what  extent. 
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Appropriate  notice  will,  course,  be 
given  before  any  such  action  is  tf^en, 
and  brokers,  dealers  and  other  interested 
persons  will  again  have  an  opportunity 
to  comment  before  any  further  action  is 
taken. 

Because  most  broker-dealers  exanpted 
under  the  former  provisions  of  subpara¬ 
graph  (b)  (1)  will  have  to  comply  with 
the  rule,  the  amendment  to  subparagraph 
(b)  (1)  has  not  been  made  effective  until 
September  1,  1965.  This  means  that 
such  broker-dealers  will  not  be  subject 
to  any  part  of  Rule  15c3-l  (17  (ITR  240.- 
15c3-l)  until  September  1,  1965;  that 
between  September  1  and  December  1, 
1965,  they  will  be  subject  to  the  provisions 
of  subparagraph  (a)  (1)  of  the  rule, 
which  provides  that  their  aggregate  in¬ 
debtedness  shall  not  exceed  2,000  per 
centiun  of  their  net  capital;  and  that 
after  December  1, 1965,  they  will  be  sub¬ 
ject  to  all  provisions  of  the  rule,  includ¬ 
ing  the  minimum  net  capital  require¬ 
ments  of  subparagraph  (a)(2). 

All  other  amendments  of  the  rule  be¬ 
come  effective  July  1.  1965. 

Statutory  basis.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934,  and  particularly 
sections  15(c)  (3)  and  23(a)  thereof, 
deeming  such  action  necessary  and  ap¬ 
propriate  in  the  public  interest  and  for 
the  protection  of  investors  and  necessary 
to  provide  safeguards  with  respect  to 
the  financial  responsibility  of  brokers 
and  dealers,  and  also  deeming  such  ac¬ 
tion  necessary  for  the  execution  of  the 
functions  vested  in  the  Commission  by 
the  Act,  hereby  amends  Rule  15c3-l  (17 
CFR  240.15ca-l)  as  stated  below,  effec¬ 
tive  July  1,  1965:  Provided,  however. 
That  the  amendment  of  subparagraph 
(b)(1)  shall  not  become  effective  until 
September  1.  1965,  and  the  amendment 
of  paragraph  (a)  ^all  not  become  effec¬ 
tive  imtil  December  1,  1965. 

The  action  of  the  C<xnimssion  follows: 

Section  240.15c3-l  of  Part  240,  Chap¬ 
ter  n  of  Title  17  of  the  Code  of  P^eral 
Regulations  is  amended  to  read  as 
follows: 

§  240.15c3— 1  Net  capital  requirements 
for  brokers  and  dealers. 

(a)  Every  bndcer  or  dealer  shall  have 
the  net  capital  necessary  to  comply  with 
all  the  following  conditions: 

(1)  His  aggregate  indebtedness  to  all 
other  persons  shall  not  exceed  2,000  per 
centum  of  his  net  capital;  and 

(2)  He  shall  have  and  maintain  net 
capital  of  not  less  than  $5,000;  except 
that  the  minimum  net  capital  to  be 
msdntained  by  a  broker  or  dealer  meet¬ 
ing  all  of  the  following  conditions  shall 
be  $2,500: 

(i)  His  dealer  transactions  (as  princi¬ 
pal  for  his  own  account)  are  limited  to 
the  purchase,  sale  and  redemption  of 
redeemable  shares  of  registered  invest¬ 
ment  cmnpanies;  except  that  a  brewer 
or  dealer  transacting  business  as  a  sole 
proprietor  may  also  effect  occasional 
transactions  in  other  securities  for  his 
own  account  with  or  through  another 
registered  broker-dealer; 

(ii)  His  transactions  as  broker  (agent) 
are  limited  to:  (a)  the  sale  and  red«np- 
tion  of  redeemable  securities  oil  regis¬ 


tered  investment  companies;  (b)  the 
solicitation  of  share  accoimts  for  savings 
and  loan  associations  insured  by  an  in¬ 
strumentality  of  the  United  States;  and 
(c)  the  sale  of  securities  toe  the  acooimt 
of  a  customer  to  obtain  funds  for  imme¬ 
diate  reinvestment  in  redeemable  secu¬ 
rities  of  registered  investment  (xxnpa- 
nies;  and 

(iii)  He  promptly  transmits  all  fimds 
and  delivers  all  securities  received  in 
connection  with  his  activities  as  a  broker 
or  dealer,  and  does  not  otherwise  hold 
fvmds  or  securities  for,  or  owe  money  or 
securities  to,  customers. 

(b)  Exemptions:  (1)  The  provisions 
of  this  section  shall  not  apply  to  any 
br(Aer  who  is  also  a  license  Insurance 
agent  under  the  laws  of  any  State  or  the 
District  of  Columbia,  whose  securities 
business  is  limited  to  effecting  transac¬ 
tions  in  variable  annuity  contracts  as 
general  agent  for  the  Issuer,  who 
promptly  transmits  all  funds  and  deliv¬ 
ers  ail  variable  anniiity  contracts  re¬ 
ceived  in  connection  therewith,  and  who 
does  not  otherwise  hold  funds  or  securi¬ 
ties  for  or  owe  money  or  securities  to 
custenners,  if  the  issuer  files  with  the 
Commission  an  undertaking  satisfactory 
to  it  that  the  issuer  will  assume  respon¬ 
sibility  for  all  valid  claims  arising  out  of 
all  activities  of  such  agent  in  effecting 
transactions  in  such  variable  annuity 
contracts:  Provided,  however.  That  a 
broker  transacting  business  as  a  sole 
proprietor  who  meets  all  other  condi¬ 
tions  of  this  subparagraph  (b)  (1)  may 
also  effect  occasional  transactions  in 
other  securities  for  his  own  account  with 
or  through  another  registered  broker- 
dealer. 

(2)  The  provisions  of  this  section  shall 
not  apply  to  soiy  member  in  good  stand¬ 
ing  and  subject  to  the  capital  rules  ot 
the  American  Stock  Exchange,  the  Bos¬ 
ton  Stock  E^xchange,  the  Midwest  Stock 
Exchange,  the  New  York  Stock  Ex¬ 
change,  the  Pacific  Coast  Stock  Ex¬ 
change,  the  Philadelphia-Baltlmore- 
Washington  Stock  Exchange,  or  the 
Pittsburgh  Stock  Exchange,  whose  rules, 
settled  practices  and  applicable  regula¬ 
tory  procedures  are  deemed  by  the  Com¬ 
mission  to  impose  requirements  more 
comprehensive  than  the  requirements  of 
this  section:  Provided,  however.  That  the 
exemption  as  to  the  members  of  any  ex¬ 
change  may  be  suspended  or  withdrawn 
by  the  C<muxiission  at  any  time,  by  send¬ 
ing  ten  (10)  days  written  notice  to  such 
exchange,  if  it  ai^>ears  to  the  Cmnmls- 
sion  to  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors  so  to  do. 

(3)  The  Commission  may,  upon  writ¬ 
ten  application,  exempt  from  ^e  provi¬ 
sions  of  this  section,  either  uncondi¬ 
tionally  or  on  specified  terms  and  condi¬ 
tions,  any  broker  or  dealer  who  satisfies 
the  Commission  that,  because  of  the  spe¬ 
cial  nature  of  his  business,  his  financial 
position,  and  the  safeguards  he  has  es¬ 
tablished  for  the  protection  of  customers’ 
funds  and  securities,  it  is  not  necessary 
in  the  public  interest  or  for  the  protection 
of  investors  to  subject  the  particular 
broker  or  dealer  to  the  provisions  of  this 
section. 

(c)  Definitions:  For  the  purpose  of 
this  section: 


(1)  The  term  “aggregate  indebted¬ 
ness”  shall  be  deemed  to  mean  the  total 
money  liabilities  of  a  broker  or  dealer 
arising  in  connection  with  any  transac¬ 
tion  whatsoever,  including,  among  other 
things:  money  borrowed;  money  payable 
against  securities  loaned  and  securities 
“failed  to  receive”;  the  market  value  of 
seciudties  borrowed  (except  for  delivery 
against  customers’  sales)  to  the  extent  to 
which  no  equivalent  value  is  paid  or 
credited;  customers'  free  credit  bal¬ 
ances;  credit  balances  in  customers’  ac¬ 
counts  having  short  positions  in  sec;irl- 
ties;  and  equities  in  customers’  com¬ 
modities  futures  accounts;  but  excluding 

(1)  Indebtedness  adequately  collater¬ 
alized,  as  hereinafter  defined,  by  securi¬ 
ties  or  spot  commodities  owned  by  the 
broker  or  dealer; 

(ii)  Indebtedness  to  other  brokers  or 
dealers  adequately  collateralized,  as 
hereinafter  defined,  by  seciirities  or  spot 
commodities  owned  by  the  brcAer  or 
dealers; 

(ill)  Amounts  payable  against  securi¬ 
ties  loaned  which  securities  are  owned 
by  the  broker  or  dealer; 

(iv)  Amounts  payable  against  securi¬ 
ties  failed  to  receive  which  securities 
were  purchased  forthe  account  of.  and 
have  not  been  sold  by«  the  broker  or 
dealer; 

(V)  Indebtedness  adequately  collat¬ 
eralized,  as  hereinafter  defined,  by  ex¬ 
empted  securities; 

(vl)  Amounts  segregated  in  accord¬ 
ance  with  the  Cennmodity  Exchange 
Act  and  the  rules  and  regulations  there¬ 
under; 

(vil)  Fixed  liabilities  adequately  se¬ 
cured  by  real  estate  or  any  other  asset 
which  is  not  included  in  the  computation 
of  “net  capital”  under  this  section; 

(vlil)  Liiabllities  on  open  contractual 
commitments;  and 

(ix)  Indebtedness  subordinated  to  the 
claims  of  general  creditors  pursuant  to  a 
satisfactory  subordination  agreement,  as 
hereinafter  defined. 

(2)  ’The  term  “net  capital”  shall  be 
de^ed  to  mean  the  net  worth  of  a 
broker  or  dealer  (that  is.  the  excess  of 
total  assets  over  total  liabilities),  ad¬ 
justed  by 

(i)  Adding  unrealized  profits  (or  de¬ 
ducting  unrealized  losses)  in  the  ac¬ 
counts  of  the  broker  or  dealer  and,  if  such 
broker  or  dealer  is  a  partnership,  adding 
eqxiltles  (or  deducting  deficits)  in  ac¬ 
counts  of  partners,  as  hereinafter  de¬ 
fined; 

(ii)  Deducting  fixed  assets  and  assets 
which  cannot  be  readily  converted  into 
cash  (less  any  indebtedness  secured 
thereby)  including,  among  other  things, 
real  estate;  furniture  and  fixtures;  ex¬ 
change  memberships;  prepaid  rent,  in¬ 
surance  and  expenses;  good  will;  orga¬ 
nization  expenses;  all  unsecured  ad¬ 
vances  and  loans;  customers’  unsecured 
notes  and  accounts;  and  deficits  in  cus¬ 
tomers’  accounts,  except  in  bona  fide 
cash  accounts  within  the  meaning  of  sec¬ 
tion  4(c)  of  Regulation  T  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System; 

(ill)  Deducting  the  percentages  speci¬ 
fied  below  of  the  market  value  of  all 
securities,  long  and  short  (except  ex- 
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empted  sectirities)  in  the  capital,  pro¬ 
prietary  andbther  accounts  of  the  broker 
or  dealer,  including  securities  locmed  to 
the  broker  or  dealer  pursuant  to  a  sat¬ 
isfactory  subordination  agreement,  as 
hereinafter  defined,  and  if  such  broker 
or  dealer  is  a  partnership,  in  the  ac¬ 
counts  of  partners,  as  hereinafter 
defined: 

(a)  In  the  case  of  nonconvertible  debt 
securities  having  a  fixed  interest  rate 
and  a  fixed  maturity  date  which  are  not 
in  default,  if  the  market  value  is  not 
more  than  S  percent  below  the  face 
value,  the  deduction  shall  be  5  percent 
of  such  market  value;  if  the  market 
value  is  more  than  5  percent  but  not 
more  than  30  percent  below  the  face 
value,  the  deduction  shall  be  a-  per¬ 
centage  of  market  value,  equal  to  the 
percentage  by  whicli  the  market  value  is 
below  the  face  value;  and  if  the  market 
value  is  30  percent  or  more  below  the 
face  value,  such  deduction  shall  be  30 
percent; 

(b)  In  the  case  of  cumulative,  non- 
convertible  preferred  stock  ranking  prior 
to  all  other  classes  of  stock  of  the  same 
issuer,  which  is  not  in  arrears  as  to 
dividends,  the  deduction  shall  be  20 
percent; 

(c)  On  all  other  securities,  the  deduc¬ 
tion  shall  be  30  percent; 

Provided,  hbtvever.  That  such  deduction 
need  not  be  made  in  the  case  of  (i) 
a  security  which  is  convertible  into  or 
exchangeable  for  other  securities  within 
a  period  of  30  days,  subject  to  no  condi¬ 
tions  other  than  the  payment  of  money, 
and  the  other  securities  into  which  such 
security  is  convertible,  or  for  which  it  is 
exchangeable,  are  short  in  the  accounts 
of  such  broker  or  dealer  or  partner,  or 
(2)  a  security  which  has  been  called  for 
redemption  and  which  is  redeemable 
within  90  days. 

Uv)  Deducting  30  percent  of  the  mar¬ 
ket  value  of  all  “long**  and  all  *‘short“ 
futiure  commodity  contracts  (other  than 
those  contracts  representing  spreads  or 
straddles  in  the  same  commodity  and 
those  contracts  offsetting  or  hedging  any 
**6pot*’  commodity  positions)  carried  in 
the  capital,  proprietary  or  other  accoimts 
of  the  broker  or  dealer  and,  if  such 
broker  or  dealer  is  a  partnership,  in  the 
accounts  of  partners  as  hereinafter 
defined; 

(V)  Deducting,  in  the  case  of  a  broker 
or  dealer  who  has  (H>en  contractual  com¬ 
mitments,  the  respective  percentages 
specified  in  subdivision  (ill)  of  this  sub- 
paragraph  of  the  value  (which  shall  be 
the  market  v^ue  whenever  there  is  a 
market)  of  each  net  long  and  each  net 
short  position  contemplated  by  any  ex¬ 
isting  contractual  commitment  in  the 
capital,  proprietary  and  other  accounts 
of  the  broker  or  dealer  and,  if  such 
broker  or  dealer  is  a  partnership,  in 
accounts  of  partners,  as  hereinafter  de¬ 
fined:  Provided,  honoever.  That  this  de¬ 
duction  shall  not  apply  to  exempted 
securities,  and  that  the  deduction  wltti 
respect  to  any  individual  commitment 


shall  be  reduced  by  the  unrealized  profit, 
in  an  amount  not  greater  than  the  per¬ 
centage  deduction  provided  for  in  sub¬ 
division  (ill)  of  this  sutg>aragraph  (or 
increased  by  the  unrealized  loss)  in  such 
commitment;  and  that  in  no  event  shall 
an  unrealized  profit  on  any  closed  trans¬ 
actions  operate  to  increase  net  capital; 

(vl)  D^ucthig  an  amount  equal  to 
1 percent  of  the  market  values  of  the 
total  long  or  total  short  futures  contracts 
in  each  commodity,  whichever  is  greater, 
carried  for  all  customers ;  — 

(vil)  Excluding  liabilities  of  the  broker 
or  dealer  which  are  subordinated  to  the 
claims  of  general  creditors  pursuant  to 
a  satisfactory  subordination  agreement, 
as  hereinafter  defined;  and 

(vlil)  Deducting,  in  the  case  of  a 
broker  or  dealer  who  is  a  sole  proprietor, 
the  excess  of  (a)  liabilities  which  have 
not  been  Incurred  in  the  coiu^  of  busi¬ 
ness  as  a  broker  or  dealer  over  (b)  assets 
not  used  in  Uie  business. 

(3)  The  term  “exempted  securities’* 
shall  mean  those  securities  specifically 
defined  as  exempted  securities  in  section 
3(a)  of  the  Act. 

(4)  The  term  “accounts  of  partners”, 
where  the  broker  or  dealer  is  a  partner¬ 
ship,  shall  mean  accoimts  of  partners 
who  have  agreed  in  writing  that  the 
equity  in  such  accounts  maintained  with 
such  partnership  shall  be  included  as 
partnership  property. 

(6)  The  term  “contractual  commit¬ 
ments"  shall  indude  underwriting, 
when-issued,  when-distributed  and  de¬ 
layed  ddlvery  contracts,  endorsement  of 
puts  and  calls,  cwnmitments  in  foreign 
currencies,  and  spot  (cash)  ccxnmodltles 
contracts,  but  shall  not  include  uncleared 
regular  way  purchases  and  sales  of  secu¬ 
rities  and  contracts  in  commodities 
futures;  a  series  of  contracts  of  purchase 
or  sale  of  the  same  security  conditioned, 
if  at  .all,  only  upon  issuance  may  be 
treated  as  an  individual  commitment. 

(6)  Indebtedness  shall  be  deemed  to 
be  **adequately  collateralized”  within  the 
meaning  of  this  section,  when  the  differ¬ 
ence  between  the  amount  of  the  indebt¬ 
edness  and  the  market  value  of  the  col¬ 
lateral  is  sufficient  to  make  the  loan 
acceptable  as  a  fully  secured  loan  to 
banks  regularly  making  comparable 
loans  to  brokers  or  dealers  in  the  com¬ 
munity. 

(7)  The  term  “satisfactory  subordina¬ 
tion  agreement”  shall  mean  a  written 
agreement  duly  executed  by  the  broker 
or  dealer  and  the  lender,  which  agree¬ 
ment  is  binding  and  enforceable  in  ac¬ 
cordance  with  its  terms  upon  the  lender, 
his  creditors,  heirs,  executors,  adminis¬ 
trators,  and  assigns,  and  which  agree¬ 
ment  satisfies  all  of  the  following  con¬ 
ditions: 

(1)  It  effectively  subordinates  any 
right  of  the  lender  to  demand  or  receive 
payment  or  return  of  the  cash  or  secu¬ 
rities  loaned  to  the  claims  of  all  present 
and  future  creditors  of  the  broker  or 
dealer; 

(il)  The  cash  or  seciurities  are  loaned 
for  a  term  of  not  less  than  one  year; 


(ill)  It  provides  that  the  agreement 
shall  not  be  subject  to  cancellation  by 
either  party,  and  that  the  loan  shtdl  not 
be  repaid  and  the  agreement  shall  not  be 
terminated,  rescinded  or  modified  by 
mutiial  consent  or  otherwise  if  the  effect 
thereof  would  be  to  make  the  agreement 
inconsistent  with  the  conditions  of  this 
section  or  to  reduce  the  net  capital  of  the 
broker  or  dealer  below  the  amount  re¬ 
quired  by  this  section ; 

(Iv)  It  provides  that  no  default  in  the 
payment  of  interest  or  in  the  perform¬ 
ance  of  any  covenant  or  condition  by  the 
broker  or  dealer  shall  have  the  effect  of 
accelerating  the  maturity  of  the  indebt¬ 
edness; 

(v)  It  provides  that  any  notes  or  other 
written  instruments  evidencing  the  in¬ 
debtedness  shall  bear  on  their  face  an 
appropriate  legend  stating  that  such 
notes  or  instruments  are  Issued  subject 
to  the  provisions  of  a  subordination 
agreement  which  shall  be  adequately  re¬ 
ferred  to  and  Incorporated  by  reference; 

(vi)  It  provides  that  any  securities  or 
other  property  loaned  to  the  broker  or 
dealer  pursuant  to  its  provisions  may  be 
used  and  dealt  with  by  the  broker  or 
dealer  as  pcut  of  his  capital  and  shall  be 
subject  to  the  risks  of  the  business;  and 

(vli)  *rwo  copies  of  su(di  agreement, 
and  of  any  not^  or  written  instruments 
evidencing  the  Indebtedness,  are  filed, 
within  10  days  after  such  agreement  is 
ent^ed  into,  with  the  Regional  Office 
of  'the  Commission  for  the  region  in 
which  the  broko:  or  dealer  maintains  his 
principal  place  of  business,  together  with 
a  statement  of  the  full  name  and  address 
of  the  lender,  the  business  relationship 
of  the  lender  to  the  broker  or  dealer,  and 
whether  the  broker  or  dealer  carried 
funds  or  securities  for  the  lender  at  or 
about  the  time  the  agreement  was  en¬ 
tered  into.  If  each  copy  of  such  agree¬ 
ment  is  bound  separately  and  clearly 
marked  *‘Non-Public”  such  agreements 
shall  be  maintained  in  a  noiqjublic  file: 
Provided,  hofwever,  *rhat  they  shall  be 
available,  for  official  use,  to  any  official 
or  employee  of  the  United  States  or  any 
State;  to  any  national  securities  ex¬ 
change  and  any  registered  national  se¬ 
curities  association  of  which  the  broker 
or  dealer  filing  such  agreements  is  a 
member;  and  to  any  other  person  to 
whom  the  Commission  authorizes  dis¬ 
closure  in  the  public  interest. 

(8)  *rhe  term  “customer”  shall  mean 
every  person  except  the  broker  or  dealer: 
Provided,  however,  *rhat  partners  who 
maintain  “accounts  of  part^rs”  as  here¬ 
in  defined  shall  not  be  deemed  to  be  cus¬ 
tomers  insofar  as  such  accoimts  are 
concerned. 

(Secs.  15(c)(3),  23(a),  48  Stat.  896,  901,  as 
amended;  15  UJ3.C.  78o,  78w) 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

Mat  26,  1965. 

(FJl.  Doc.  65-5681;  FUed,  June  1.  1965; 

8:45  ajn.] 
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Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHASER  E— REGULATIONS  UNDER  THE 
NATURAL  GAS  ACT 
[Docket  No.  R-a7&;  Order  298] 

PART  157— APPLICATIONS  FOR  CER- 
TIFICATES  OF  PUBLIC  CONVEN¬ 
IENCE  AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP¬ 
PROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Natural  Gas  Pipeline  Companies; 
Budget  Applications,  Direct  Sales 

Mat  25, 1965. 

Section  157.7(c)  (1)  (11)  of  the  regu¬ 
lations  allows  a  pipeline  company  to  re¬ 
quest  budget-ty^  certificate  authority 
to  make  direct  sales  of  natural  gas  to 
consumers,  located  outside  of  local  dis¬ 
tributors*  franchise  areas,  who  will  use 
the  gas  solely  for  certain  specifically 
designated  purposes.  Recent  applica¬ 
tions  imder  this  section  indicate  that 
there  are  other  purpioses  for  which  such 
relatively  minor  direct  sales  are  made. 
There  is  no  apparent  reason  why  they, 
too,  should  not  be  permitted  in  a  budget- 
type  certificate,  provided  such  sales  are 
within  the  cost,  time,  volume,  end-use 
and  other  limitations  set  out  in  the  other 
portions  of  paragraph  (c)  of  the  section. 
We  are,  therefore,  amending  the  rule  to 
effect  this  change. 

The  Commission  finds: 

(1)  The  amendment  adopted  herein  is 
necessary  and  appropriate  for  the  pur¬ 
poses  of  the  administration  of  the  Natu¬ 
ral  Gas  Act. 

(2)  Since  this  amendment  imposes  no 
new  requirement  on  the  persons  affected 
thereby  but,  rather,  relaxes  existing  re¬ 
quirements;  and  in  view  of  the  fact  that 
the  comments  on  the  provision  being 
amended  herein  (submitted  by  distribut¬ 
ing  companies  during  the  proceeding  in 
Docket  No.  R-254  which  culminated  in 
the  rule  now  being  amended)  were  not 
concerned  with  the  purposes  for  which 
direct  sales  were  made  so  long  as  their 
existing  franchise  was  protected,  it  is 
unnecessary  to  comply  with  the  notice, 
hearing,  and  effective  date  requirements 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Natmal  Gas 
Act,  as  amended,  particularly  sections  7 
and  16  thereof  (52  Stat.  825,  830  ;  56  Stat. 
83;  15  UJ5.C.  717f,  717o)  orders: 

(A)  Effective  upon  the  issLiance  of  this 
order,  subdivision  (ii)  of  §  157,7 (c)  (1)  of 
regulations  under  the  Natural  Gas  Act, 
Subchapter  E,  (Chapter  I  of  Title  18  of 
the  Code  of  Federal  Regiilations,  is 
amended  to  read  as  follows: 

§  157.7  AbbrCTiated  applications. 

•  •  •  •  • 

(c)  Gas-sales  or  transportation  fax^i- 
ties — budget-type  application.  •  •  • 

(1)  *  •  • 


(ii)  Direct  sales  of  natural  gas  to  con¬ 
sumers  located  in  areas  outside  the  fran¬ 
chise  area  of  any  local  distributor. 

•  •  •  •  • 

(Secs.  7,  16.  62  Stat.  825,  830,  56  Stat.  83;  15 
U.S.C.  7171,  7170) 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutrioe, 

Secretary. 

[FJt.  Doc.  65-6685;  FUed.  June  1,  1965; 
8:45  ajn.] 


Title  21— FOOD  AND  DRUBS 

Chapter  I— Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  8— FOOD  AND  FOOD  PRODUCTS 

PART  20— FROZEN  DESSERTS 

Order  Postponing  Effective  Date  of 
Certain  Labeling  Requirements  in 
Standards  of  Identity  for  Ice  Cream, 
Fruit  Sherbet,  and  Water  Ices 

By  order  published  December  22.  1964 
(29  Fit.  18123),  the  standards  of  iden¬ 
tity  for  ice  cream,  fruit  sherbert,  and 
water  ices  were  amended  to  permit  the 
use  of  additional  optional  ingredients 
and  to  modify  the  labeling  requirements 
for  these  foods.  The  order  set  the  effec¬ 
tive  date  for  these  amendments  at  180 
days  following  publication  (June  20, 
1965). 

No  objections  were  filed  to  the  sub¬ 
stantive  provisions  of  the  sim^dments; 
however,  the  International  Association 
of  Ice  Cream  Manufacturers,  several 
producers  of  frozen  desserts,  and  others 
concerned  with  supplying  carton  to  fro¬ 
zen-dessert  producers  submitted  requests 
for  extension  of  the  effective  date.  None 
of  these  statements  requested  postpone¬ 
ment  of  the  amendments  covering  the 
use  of  additional  optional  ingredients. 
All  the  statements  were  concerned  with 
the  need  for  an  extension  of, time  for 
printing  cartons  to  cixnply  with  the 
labeling  requirements  of  the  frozen  des¬ 
sert  standards,  as  amended.  Showings 
were  made  that  if  the  labeling  require¬ 
ments  should  become  effective  June  20. 
1965,  this  would  result  in  substantial 
economic  losses  from  cartons  rendered 
obsolete.  Showings  were  also  made  that 
the  number  that  will  be  required  exceeds 
the  capacity  of  the  carton  manufacturers 
to  supply  by  June  20, 1965.  Another  fac¬ 
tor  that  hsis  been  taken  into  account  in 
considering  the  requests  for  postpone¬ 
ment  of  the  effective  date  for  the  label¬ 
ing  requirements  is  the  petition  filed  by 
the  International  Association  of  Ice 
(Dream  Manufacturers.  This  i)etition 
prcgjoses  that  amendments  be  made  in 
the  labeling  requirements  for  ice  cream 
as  set  out  in  §  20.1(g) . 

It  is  concluded  that  reasonable  grounds 
have  been  furnished  to  support  the  issu¬ 
ance  of  an  order  extending  the  effective 
date  for -the  labeling  requirements  for 
frozen  desserts  until  December  31,  1965. 


Accordingly,  pursuant  to  the  authority 
provided  in  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  401,  701,  52  Stat. 
1046,  1055,  as  amended;  21  n.S.C.  341, 
371)  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21 
CFR  2.90) :  It  is  ordered.  That  the  effec¬ 
tive  date  be  and  hereby  is  postponed  for 
the  labeling  requirements  set  out  in  para¬ 
graph  (g)  of  the  standard  for  ice  cream 
(§  20.1),  in  paragraph  (g)  of  the  stand¬ 
ard  for  fruit  sherbet  (120.4),  and  in 
paragriq>h  (f )  of  the  standard  for  water 
ices  ($20.5).  These  paragrsqphs  of  the 
regulations  shall  becmne  effective  Decem¬ 
ber  31,  1965. 

(Secs.  401,  701,  52  Stat.  1046,  1055,  as 
amended;  21  UA.C.  341,  371) 

Dated:  May  25. 1965. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FJt.  Doc.  65-6720;  FUed,  June  1,  1965; 

8:48  ajn.) 


PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  and  Drinking  Water 
of  Animals  or  for  the  Treatment  of 
Food-Producing  Animals 

Tolerances  for  Residttes  or  Inorganic 
Bromides  (Calculated  as  Br)  From 
Son.  Treatment  With  1,2-Dibromo-3- 
(Dhloropropane 

1.  A  iietition  (PP  4F0417)  was  filed 
with  Food  and  Drug  Administration  by 
Shell  Chemical  Co..  Division  of  Shell  Oil 
Co.,  110  West  Fifty-first  Street,  New 
York  20,  N.Y.,  and  Dow  Chemical  Co., 
Midland,  Mich.,  requesting  an  increase 
fr(Nn  5  parts  per  million  to  20  parts  per 
million  in  the  established  tolerance  for 
residues  of  inorganic  bromides  (calcu¬ 
lated  as  Br)  in  or  on  citrus  fruits  result¬ 
ing  from  soil  treatment  with  the  nem- 
atocide  l,2-bromo-3-chloropropane. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purpose  for  which  a  tolerance 
is  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerance 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(2),  68  Stat.  512  as  amended;  21 
U.S.C.  346a(d)  (2) )  and  delegated  to  the 
Commisisoner  of  Food  and  Drugs  by  the 
Secretary  (21  CFR  2.90) .  the  regulations 
for  tolerances  for  pesticide  chemicals  in 
or  on  raw  agricultural  commodities  (21 
CFR  120.197)  are  amended  by  deleting 
“citrus”  from  the  item  “5  parts  per  mil¬ 
lion  •  •  •,’*  and  inserting  after  the 
item  “25  parts  per  million”  a  new  item 
reading  “20  parts  per  million  in  or  on 
citrus  fruits.”  As  amended,  the  affected 
portions  of  the  section  read  as  follows; 
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§  120.197  bmrxiuuc  bromidea  resulting 

from  soil  tKAiment  with  1^-dibro- 

mo-S-chlpropropane;  tolerances  fpr 

residues. 

•  *  jt  ♦  «  • 

20  parts  per  million  in  or  on  dtnu 
fruits, 

0  0^0  0  0 

5  parts  per  million  In  or  on  apricots, 
nectarines,  peaches. 

(Sec.  40e(d)  (3) :  68  S«at.  612  as  amended:  31 
U.S.0.846a(d)(2)) 

2.  The  Commissioner  of  Pood  and 
Drugs,  having  evaluated  the  data  sub¬ 
mitted  In  a  petition'  (FAP  4H1400)  filed 
jointly  by  Shell  Chemical  Co.,  Division  of 
Shell  OH  Co.,  110  West  Fifty-first  Street, 
New  York  20,  N.T.,  and  Dow  Chemical 
Co..  Midland,  Mich^  and  other  relevant 
material,  has  concluded  that  the  follow¬ 
ing  regulation  should  issue  in  conform¬ 
ance  with  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  with  re¬ 
spect  to  residues  of  the  nematoclde  1,2- 
dibromo-3-chloropropane  In  or  on  dehy¬ 
drated  citrus  pulp  for  cattle  feed.  Such 
residues  have  bem  shown  to  occur  from 
application  of  tl^s.  pesticide  chemical  to 
the  growing  agricultural  crop  \mder 
pestlcidal  uses  provided  for  by  a  concur¬ 
rent  regulation  under  section  408  of  the 
act.  Therefore,  pursuant  to  the  provi¬ 
sions  of  th^act  (Sec:  409(c)  (4),  72  Stat. 
1786;  21  U.S.C.  248(c)(4)).  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (21  CPR  2.90) ,  the 
food  additive  regulations  are  amended 
by  the  addition  to  Subpart  C  of  a  new 
section,  as  follows: 

§  121.270  Inorganic  bromides. 

A  tolerance  of  90  parts  per  million  Is 
established  for  residues  of  Inorganic  bro¬ 
mide  (calculated  as  Br)  In  or  on  dehy¬ 
drated  citrus  pulp  for  cattle  feed  re¬ 
sulting  from  carryover  and  concentration 
of  residues  in  this  feed  Item,  when  pres¬ 
ent  therein  as  a' result  of  soli  treatment 
with  the  nematoclde  l,2-dlbromo-3- 
chloropropane  In  the  production  of 
citrus  fruits. 

(Sec.  409(c)(4).  72  Stat.  1786:  21  UB.C.  348 
(C)(4)) 

Any  person  who'wiU  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  Its 
publication  In  the  FtoKRAL  Rbgistu  file 
with  the  Hearing  Clmk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  In  quintupUcate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection¬ 
able  and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec¬ 
tions  are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  In  support  thereof. 


Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  In 
the  Fedxrai.  Rxgister. 

(Secs.  408,  400,  68  Stat.  613  as  amended;  73 
Stat.  1786;  21  US.C.  846a,  848) 

Dated;  May  25,  1965. 

Oxo.  P.  Laruck. 

Commissioner  of  Food  and  Drugs. 

[FH.  Doc.  65-5721;  FUed,  June  1,  1665; 
8:48  am.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SU8CHAPTER  A— INCOME  TAX 

[TD.  6825] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Gain  Attributable  to  Amortization 
Deduction 

On  January  6, 1965,  notice  of  proposed 
rule  making,  with  respect  to  the  amend¬ 
ment  of  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  section  1238  of  the 
Internal  Revenue  Code  of  1954  and  the 
provision  that  rules  similar  to  those  in 
such  regulations  are  to  be  followed  in  the 
case  of  taxable  years  to  which  Regula¬ 
tions  111  and  118  (26  CFR  (1939)  Parts 
29  and  39)  apply,  was  published  in  the 
Fedsral  Register  (30  F.R.  91).  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  rules  propo^,  the  amend¬ 
ments  of  the  regulations  as  proposed  are 
hereby  adopted. 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

Approved;  May  24, 1965. 

Stanley  S.  Storey, 

Assistant  Secretary  of  the 
Treasury. 

In  order  to  correct  examples  contained 
in  the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  1238  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  relating  to 
amortization  In  excess  of  depreciation, 
so  that  they  conform  to  the  longstand¬ 
ing  principles  which  are  stated  In  Reve¬ 
nue  Ruling  62-92,  CB.  1962-1,  29,  and 
illustrated  by  the  decision  in  Bertrand 
W.  Cohn,  et  al.  v.  United  States,  259  F. 
2d  371  (6th  Cir.  1958)  and  In  order  to 
provide  that  rules  similar  to  those  In 
such  regulations  are  to  be  followed  in 
the  case  of  taxable  years  to  which  Regu¬ 
lations  111  and  118  (26  CFR  (1939) 
Parts  29  and  39)  apply,  such  regulations 
are  amended  as  follows; 

Paragraph  1.  Examples  (1)  and  (2)  of 
paragraph  (a)  of  S  1.1238-1  are  amended 
to  read  as  follows: 

§  1.1238—1  Amortization  in  excess  of 
depreciation. 

(a)  In  general.  •  •  • 


Example  (f).  On  December  31,  1954,  a 
taxpayer  making  bis  Income  tax  returns  on 
a  calendar  year  basis  acquires  at  a  cost  of 
$20, (XK)  an  emergency  facility  (used  in  his 
biisiness)  60  percent  of  the  adjusted  basis 
of  which  has  been  certified  under  section 
168(e).  The  facility  would  normally  have  a 
tiseful  life  of  20  years  and  a  salvage  value 
of  $2,0<X)  allocable  equaUy  between  the  cer> 
tlfied  and  uncertified  portions.  Under  sec¬ 
tion  168  the  taxpayer  elects  to  begin  the 
60-month  amortization  i>eriod  on  January 
1,  1955.  He  takes  amortization  deductions 
vdth  respect  to  the  certified  portion  in  the 
amount  of  $4,000  for  the  years  1955  and  1956 
(24  months).  On  December  31,  1956,  be 
sells  the  facility  for  a  price  of  $19,000  which 
is  allocable  equally  between  the  certified  and 
uncertified  portions.  The  adjusted  basis  of 
the  certified  portion  on  that  date  Is  $6,000 
($10,000  cost,  less  $4,(X)0  amortization). 
With  respect  to  the  uncertified  portion,  the 
straight  line  method  of  depreciation  is  used 
and  a  deduction  for  depreciation  in  the 
amount  of  $450  is  claimed  and  allowed  for 
the  year  1056.  The  adjusted  basis  of  the 
uncertified  portion  on  January  1,  1066,  is 
$9,550  ($10,000  cost,  less  $450  depreciation). 
The  depreciation  allowance  for  the  uncer¬ 
tified  portion  for  the  year  1956  would  be 
limited  to  $50,  the  amoimt  by  which  the 
adjusted  basis  of  such  portion  at  the  be¬ 
ginning  of  the  year  exceeded  its  aliquot 
portion  of  the  sales  price.  Thus,  on  Decem¬ 
ber  31, 1956,  the  adjusted  basis  of  the  uncer¬ 
tified  pcrtion  would  be  $6,500.  Without 
regard  to  section  168,  and  using  .the  rate  and 
method  the  taxpayer  properly  applied  to  the 
uncertified  portion  of  the  facility,  the  ad¬ 
justed  basis  of  the  certified  portion  on 
December  31,  1966,  would  be  $9,500,  com¬ 
puted  in  the  same  manner  as  the  adjusted 
basis  of  the  uncertified  portion.  The  differ¬ 
ence  between  the  facility’s  actual  adjxisted 
basis  ($15,600)  and  its  adjiisted  basis  deter¬ 
mined  without  regard  to  section  168 
($19,000),  is  $3,500.  Accordingly,  the  entire 
$3,500  gain  on  the  sale  of  the  facility  ($19,000 
sale  price,  less  $15,500  adjiisted  basis)  is 
treated  as  ordinary  income. 

Example  (2).  Assume  that  the  entire  fa¬ 
cility  in  example  (1)  had  been  certified  under 
section  168(e)  and  that,  therefore,  the  ad¬ 
justed  basis  of  the  facility  on  December  31, 
1056,  is  $12,000.  Assume  further  that  the 
taxpmyer  adopts  straight  line  depreciation  as 
a  proper  method  of  depreciation  for  deter¬ 
mining  the  adjusted  bcusis  of  the  facility 
without  regard  to  section  168.  Thus,  the 
adjusted  basis,  without  regard  to  section  168, 
would  be  $19,000.  This  amount  is  $7,000 
more  than  the  $12,000  adjusted  basis  under 
section  168.  Hence,  the  entire  $7,000  gain  on 
the  sale  of  the  facility  ($19,000  sale  price  less 
$12,000  adjusted  basis)  is  treated  m  ordinary 
Income. 

•  0  '  0  ^  m  0 

Par.  2.  The  amendments  of  examples 
(1)  and  (2)  of  paragraph  (a)  of  §  1.1238- 
1  of  the  Income  Tax  Regulations,  cover¬ 
ing  taxable  years  beginning  after  Decem¬ 
ber  31,  1953,  and  ending  after  August  16, 
1954,  as  set  fourth  in  paragraph  1  of  this 
Treasury  decision,  are  hereby  made  ap¬ 
plicable  to  the  taxable  years  covered  by 
RegulaUons  111  and  118  (26  CFR  (1939) 
Parts  29  and  39) . 

(Sec.  7806  of  the  Internal  Revenue  Code  of 
1954;  68A  Stat.  617;  26  U.S.C.  7806,  and  sec. 
3791  of  the  Internal  Revenue  Code  of  1939; 
63  Stat.  467;  26  U.S.C.  (1952  ed.)  3761) 

[Fit.  Doc.  65-5648;  FUed,  June  1,  1966; 

8:45  a.m.] 
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RULES  AND  REGULATIONS 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Union  Slough  National  Wildlife 
Refuge,  Iowa 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
area. 

Iowa 

UNION  SLOUGH  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Union  Slough  Na¬ 
tional  Wildlife  Refuge,  Iowa,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  fishing.  This  op>en  area  is  de¬ 
lineated  on  a  map  available  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  WUdlife,  1006  West  Lake  Street, 
Minneapolis,  Minn.,  55408.  Sport  fish¬ 
ing  shall  be  in  accordance  with  sdl  appli¬ 
cable  State  regulations  subject  to  the 
following  special  condition; 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  29, 1965, 
through  September  30,  1965,  during  day¬ 
light  hours  only. 

(2)  The  use  of  boats  is  not  permitted. 

(3)  The  use  of  minnows  or  fish,  or 
parts  thereof,  for  bait  is  not  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  Sep¬ 
tember  30,  1965. 

Dated:  May  24, 1965. 

Urban  C.  Nelson, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

[F.R.  Doc.  65-5691;  PUed,  June  1,  1965; 
8:46  am.] 

PART  33— SPORT  FISHING 

Modoc  National  Wildlife  Refuge, 
California 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

California 

MODOC  national  WILDLIFE  REFUGE 

Sport  fishing  on  the  Modoc  National 
Wildlife  Refuge,  Calif.,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  fishing.  This  open  area,  comprising 
600  acres,  is  delineated  on  maps  avail¬ 
able  at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
1002  Northeast  HoUaday  Street,  Port¬ 


land,  Oreg.,  97208.  Sport  fishing  shall 
be  in  accordance  with  all  applicable  State 
regulations,  subject  to  the  following 
special  conditions: 

( 1 )  Sport  fishing  will  be  permitted  the 
entire  year  except  closed  during  migra¬ 
tory  waterfowl  hunting  season. 

(2)  The  use  of  boats,  with  or  without 
motors,  may  be  used  for  fishing. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  r^ulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
33,  and  are  effective  to  March  1,  1966. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

May  20,  1965. 

[F.R.  Doc.  65-5708;  FUed,  Jun«  1,  1965: 

8:47  a.m.] 

Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTER  G — PROCESSED  FISHERY  PROD¬ 
UCTS,  PROCESSED  PRODUCTS  THEREOF,  AND 
CERTAIN  OTHER  PROCESSED  FOOD  PRODUCTS 

PART  260— INSPECTION  AND 
CERTIFICATION 

PART  266 — UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
RAW  BREADED  FISH  PORTIONS 

Miscellaneous  Amendments 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  sections  203  and  205  of 
Title  n  of  the  Agricultural  Marketing 
Act  of  1946,  as  amended,  and  of  the  au¬ 
thority  transferred  to  the  Department  of 
the  Interior  by  section  6(a)  of  the  Fish 
and  Wildlife  Act  of  1956,  as  amended,  it 
is  proposed  to  adopt  amendments  to  Part 
260 — ^Inspection  and  Certification,  and 
Part  266 — U.S.  Standards  for  Grades  of 
Frozen  Raw  Breaded  Fish  Portions  as  set 
forth  below.  The  features  of  these 
amendments  are  to  delete  the  words 
sirup,  sirup  density,  and  viner  refuse, 
where  they  appear  in  Part  260 ;  to  add  the 
letters  “UJS."  to  an  approved  inflection 
mark  illustrated  as  Figure  5  in  Part  260; 
and  to  substitute  the  words  “uniformly 
shaiied”  for  the  word  "rectangular¬ 
shaped”  in  Part  266. 

Inasmuch  as  these  amendments  in¬ 
volve  minor  technical  changes  in  Title 
50,  notice  and  public  procedure  thereon 
have  been  deemed  unnecessary  and  the 
amendments  shall  become  effective  upon 
publication  in  the  Federal  Register. 

In  Part  260 — ^Inspection  and  Certifica¬ 
tion; 

1.  In  S  260.6,  item  (b)  (1)  of  Inspection 
service  is  amended  to  read  as  follows: 

§  260.6  Terms  defined. 

•  •  *  •  # 

Inspection  service.  *  *  • 

(b)  *  •  • 

(1)  Essential  characteristics  such  as 
style,  type,  size,  or  Identity  of  any  proc¬ 
essed  product  which  differentiates  be¬ 
tween  major  groups  of  the  same  kind; 

•  •  •  •  • 


2.  Section  260.23  is  amended  to  read 
as  follows: 

§  260.23  Postponing  inspection  service. 

If  the  inspector  determines  that  it  is 
not  possible  to  accurately  ascertain  the 
quality  or  condition  of  a  processed  prod¬ 
uct  immediately  after  processing  because 
the  product  has  not  reached  equilibrium 
in  color,  or  drained  weight,  or  for  any 
other  substantial  reason,  he  may  post¬ 
pone  inspection  service  for  such  period 
as  may  be  necessary. 

3.  In  §  260.86,  paragraph  (b) ,  figure 
5  is  amended  as  set  forth  below; 

§  260.86  Approved  identification. 

•  •  *  •  • 

(b)  Inspection  marks.  •  *  • 


PACKED  UNDER 
CONTINUOUS 
INSPECTION 
OPTHI 

U.0.  DEPARTMENT 
OF  THE  INntlOl  , 


Statement  enclosed 
wlttUn  a  shield. 

Figure  5. 

•  •  •  •  • 

4.  Section  260.98(b)  is  amended  to 
read  as  follows: 

§  260.98  Premises. 

•  •  •  O  • 

(b)  Litter,  waste,  and  refuse  (e.g.  gar¬ 
bage,  offal,  and  damaged  containers) 
within  the  immediate  vicinity  of  the 
plant,  buildings,  or  structures; 

•  ••••■ 

5.  Section  260.99(g)  is  amended  to 
read  as  set  forth  below: 

§  260.99  Buildings  and  structures. 

*  •  •  *  • 

(g)  Every  practical  precaution  shall 
be  taken  to  exclude  dogs,  cats,  and  ver¬ 
min  (including,  but  not  being  limited  to, 
rodents  and  insects)  from  the  rooms 
fnmi  which  processed  products  are  being 
prepared  or  handled  and  from  any  rooms 
from  which  ingredients  (including,  but 
not  being  limited  to  salt,  sugar,  spices, 
flour,  and  fishery  products)  are  handled 
or  stored.  Screens,  or  other  devices, 
adequate  to  prevent  the  passage  of  in¬ 
sects  shall,  where  practical,  be  provided 
for  all  outside  doors  and  openings.  The 
use  of  poisonous  cleaning  agents,  insecti¬ 
cides,  bactericides,  or  rodent  poisons 
shall  not  be  permitted  except  imder  such 
precautions  and  restrictions  as  will  pre¬ 
vent  any  possibility  of  their  contamina¬ 
tion  of  the  processed  product. 

In  Part  266 — ^United  States  Standards 
For  Grades  of  Frozen  Raw  Breaded  Fish 
Portions: 

Section  266.1  is  amended  to  read  as 
follows: 

§  266.1  Description  of  the  product. 

Frozen  raw  breaded  portions  are  clean, 
wholesome,  uniformly  shaped,  unglazed 
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masses  of  cohering  pieces  (not  ground) 
of  fish  flesh  coated  with  breading.  The 
portions  are  cut  from  frozen  flsh  blocks; 
are  coated  with  a  suitable."  wholesome 
batter  and  breading;  and  are  packaged 
and  frozen  in  accordance  with  good  com¬ 
mercial  practice.  They  are  maintained 
at  temperatures  necessary  for  the  preser¬ 
vation  of  the  product.  Frozen  raw 
breaded  flsh  portions  weigh  more  than 
1  ^  ounces,  and  are  at  least  %-inch  thick. 
Frozen  raw  breaded  flsh  portions  cmitain 
not  less  than  75  percent,  by  weight,  of 
flsh  flesh.  All  portions  in  an  individual 
package  are  prepared  frmn  the  flesh  of 
one  species  of  fl;^. 

*  These  regxilations  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

(Sec.  6,  70  SUt.  1122;  16  UJS.O.  742e;  secs.  203, 
206,  60  Stat.  1087,  1000,  as  amended;  7  UA.C. 
1622, 1624) 

John  A.  Carver,  Jr., 

Under  Secretary 
of  the  Interior, 


Mat  26,  1965. 

[FJl.  Doc.  66-5662;  FUed,  June  1,  1965; 
8:46  am.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  916  1 

HANDLING  OF  NECTARINES  GROWN 
IN  CALIFORNIA 

Proposed  Size  Limitation  for  Specified 
Varieties 

Consideration  is  being  given  to  the 
proposal  submitted  by  the  Nectarine  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  marketing  agreement  and  Order 
No.  916,  regulating  the  handling  of  nec¬ 
tarines  grown  in  California  issued  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  that  the  sizes  of  the  Early  Le 
Grand,  Grand  Prize,  Granderli,  ^yal 
Grand,  Freedom,  Grandeur,  Le  Grand, 
Late  Le  Grand,  Golden  Grand,  Gold 
King,  Red  Grand,  Marigold,  September 
Grand  or  Regal  Grand  varieties  of  nec¬ 
tarines  be  limited  as  follows: 

(1)  During  the  period  beginning  at 
12:01  a.m.,  P.s.t.,  June  27, 1965,  and  end¬ 
ing  at  12:01  a.m.,  P.s.t.,  November  1, 
1965,  no  handler  shall  handle  any  pack¬ 
age  or  container  of  Early  Le  Grand, 
Grand  Prize,  Granderli,  Royal  Grand, 
Freedom,  Grandeur,  Le  Grand,  Late  Le 
Grand,  Golden  Grand,  Gold  King,  Red 
Grand,  Marigold,  September  Grand,  or 
Regal  Grand  nectarines  unless: 

(1)  Such  nectarines,  when  packed  in 
a  No.  26  standard  lug  box,  or  in  a  No.  27 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  not  more  than 
88  nectarines  in  the  respective  lug  box; 
or 

(li)  Such  nectarines,  when  packed  in 
any  container  other  than  in  a  No.  26 
standard  lug  box,  or  in  a  No.  27  standard 
lug  box,  measure  not  less  than  two  and 
one-quarter  (2T4)  Inches  in  diameter: 
Provided,  That  not  to  exceed  ten  (10) 
IJercent,  by  count,  of  the  nectarines  in 
any  such  container  may  fail  to  meet  such 
diameter  requirement. 

(2)  When  used  herein,  “diameter”  and 
“standard  pack”  shall  have  the  same 
meaning  as  set  forth  in  the  UR.  Stand¬ 
ards  for  Nectarines  (7  (TFR  51.3145- 
51.3159) ;  “No.  26  standard  lug  box”  and 
“No.  27  standard  lug  box,”  respectively, 
shall  have  the  same  meaning  as  set  forth 
in  §  828.4  of  the  Agricultural  Code  of 
California,  and  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proi}osal  should 
file  same  in  quadruplicate  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul- 
tiu*e.  Room  112,  Administration  Building, 
Wa^lngton,  D.C.  20250,  not  later  than 
the  10th  day  after  publication  of  this 
notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
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this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  May  26,  1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Ve- 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.B.  Doc.  66-5895;  FUed,  June  1,  1965; 

8:46  ajn.] 

[7  CFR  Part  11331 

[Docket  No.  AO-875-A111 

MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Ex¬ 
ceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultmal  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UR.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  prop>osed  amendments  to  the 
tentative  marketing  agreement  and  or¬ 
der  regulating  the  handling  of  milk  in 
the  Inland  Empire  marketing  area.  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk,  UR.  Department  of  Agriculture, 
Washington,  D.C.,  20250,  by  the  7th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions 
should  be  filed  In  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu¬ 
lated,  was  conducted  at  Spokane,  Wsish., 
on  April  14,  1965,  pursuant  to  notice 
thereof  which  was  issued  March  15,  1965 
(30  F.R.  3606) . 

The  material  issues  on  the  record  of  the 
hearing  relate  to: 

1.  Marketing  area ; 

2.  Diversion  of  producer  milk; 

3.  Accoimting  for  receipts  of  other 
source  milk;  and 

4.  Class  I  price  supply-demand  ad¬ 
juster. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 


1.  Marketing  area.  The  villages  of 
Juliaetta  and  Kendrick  in  Latah  County, 
Idaho,  should  continue  to  be  included  in 
the  Inland  Empire  marketing  area. 

These  villages  are  located  about  4  miles 
apart  in  the  very  southern-most  portion 
of  the  defined  marketing  area.  Their 
combined  population  at  the  time  of  the 
1960  U.S.  census  was  811.  Fluid  milk 
products  are  distributed  in  the  two 
villages  by  the  operator  of  a  partially- 
regulated  distributing  plant  and  by  two 
fully  regulated  handlers. 

The  operator  of  the  partially-regu¬ 
lated  distributing  plant  proposed  that 
Juliaetta  and  Kendrick  be  deleted  from 
the  defined  marketing  area.  The  adop¬ 
tion  of  this  proposal  was  desired  so  that 
the  handler  no  longer  would  be  required 
to  make  what  were  described  by  a  wit¬ 
ness  as  “penalty  payments”  to  the  pro¬ 
ducer-settlement  fund  with  respect  to 
the  in-area  fluid  milk  sales  in  these 
villages.  It  was  contended  that  by  elimi¬ 
nating  such  payments  the  farmers 
supplying  the  handler  with  milk  would 
be  relieved  of  the  burden  of  these  pay¬ 
ments  which  they  themselves  had  mu¬ 
tually  agreed  to  bear. 

Proponent’s  C7ass  I  sales  in  the  mar¬ 
keting  area  are  not  sufficient  to  cause  his 
plant  to  be  fully  regulated  imder  the 
order.  As  a  “fringe  area”  handler,  how¬ 
ever,  he  is  subject  to  regulation  with 
respect  to  those  fluid  milk  sales  which 
he  makes  in  the  marketing  area.  The 
decision  of  the  Assistant  Secretary  is¬ 
sued  Jime  19,  1964  (29  FR.  9214),  con¬ 
cerning  proposed  amendments  to  this 
order  sets  forth  in  considerable  detail 
the  need  and  basis  for  the  pricing  of 
fluid  milk  distributed  in  the  marketing 
area  from  a  plant  not  regulated  under 
the  order.  Such  amendments  became 
effective  August  1,  1964  (29  F.R.  10990). 

Proponent  has  three  options  with  re¬ 
spect  to  his  obligations  under  the  order 
on  his  in-area  sales.  He  may  elect  to 
pay  to  the  producer-settlement  fimd  any 
amoimt  by  which  the  classified  use  value 
of  his  total  milk  receipts  exceeds  his 
actual  payments  to  dairy  farmers.  Un¬ 
der  this  option,  it  is  necessary  for  the 
handler  to  submit  to  the  market  ad¬ 
ministrator  sufficient  information  con¬ 
cerning  his  processing  and  distribution 
operations  so  that  his  obligation  may  be 
computed  as  though  the  plant  were  a 
p>ool  plant.  This  option,  often  referred 
to  by  the  industry  as  the  “Wichita  op¬ 
tion”,  is  advantageous  to  an  unregulated 
handler  who  pays  his  farmers  the  equiva¬ 
lent  of  the  order  class  prices.  Under  a 
second  option,  proponent  may  elect  to 
pay  to  the  producer-settlement  fund  the 
difference  between  the  order  CTlass  I  price 
and  weighted  average  price  of  all  pro¬ 
ducer  milk  in  the  market,  each  appli¬ 
cable  at  the  location  of  the  handler’s 
plant,  with  respect  to  each  hundred¬ 
weight  of  Class  I  milk  he  distributes 
within  the  marketing  area.  If  he  desires 
not  to  obligate  himself  for  this  type  of 
pool  payment,  he  may,  imder  the  third 
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oF>tioii,  offset  his  In-area  sales  by  pur-  posed  that  two  or  more  cooperative  as-  the  order  shoidd  provide  that  a  coopera- 
chaalng  Class  I  milk  from  pool  plants  or  sociations  be  allowed  to  ccunpute  their  tive  association  may  divert  to  a  nonpool 
plants  regulated  under  other  orders.  allowable  diversions  on  a  cMnbined  basis,  plant  during  each  of  the  months  of  Sep- 
Pix^onent  has  been  meeting  his  (urder  The  proposal  was  supported  the  other  tember  through  November  up  to  15  per- 
obligation  on  his  In-ar^  sales  by  paying  cooperative  association  in  the  market,  cent  of  the  total  milk  of  its  producer 
to  the  producer-settlement  fund  the  The  proposal  as  published  in  the  hear-  members.  For  each  of  the  remaining 
difference  between  the  order  Class  I  price  ing  notice  was  modified  at  the  hearing  months  of  December  through  August 
and  weighted  average  price  of  all  pro-  by  proponent  in  two  respects.  In  its  the  diversion  limitation  should  be  25 
ducer  milk.  The  handler’s  pasrments  to  original  form  the  proposal  would  have  percent.  The  operator  of  a  pool  plant 
the  farmers  suiH>l3dng  him  milk  are  priced  diverted  milk  at  the  location  of  should  have  the  same  diversion  priv- 
sufflclently  high,  however,  that  if  he  the  plant  to  which  it  was  diverted  rather  lieges  as  a  cooperative  association, 
were  to  elect  the  Wichita  option  his  obli-  than  at  the  location  of  the  plant  from  The  diversion  limitation  in  this  case, 
gation  under  the  order  would  be  limited  which  diverted  as  the  order  now  pro-  though,  should  apply  to  the  percentage 
merely  to  administrative  assessments,  vldes.  Also,  the  proposal  would  have  of  milk  received  (or  diverted)  from  pro- 
Hie  handler  is  aware  of  the  opportunity  excluded  from  producer  status  a  farmer  ducers  who  are  not  members  of  a  coop- 
to  reduce  his  pool  obligations  by  use  of  whose  milk  was  diverted  to  a  nonpool  erative  association  exercising  its  diver- 
the  Wichita  cation.  plant  where  it  would  be  classified  and  sion  privilege. 

Hie  order  provides  proponent  with  a  priced  under  another  Federal  order.  While  allowing  diversions  in  all  months 

means  through  which  relief  from  the  Proponent  abandoned  both  provisions,  is  desirable,  it  is  necessary  that  limits  be 
obligations  of  which  there  Is  complaint  Inasmuch  as  these  provisions  were  not  applied.  This  will  assme  that  producer 
may  bo^  obtained.  There  is  no  Indication  supported  by  proponent  or  other  per-  milk  which  is  being  pooled  is  associated 
that  the  conditions  under  which  it  was  sons,  they  are  not  considered  herein.  with  the  fiuld  market.  The  absence  of 
found  ai^ropriate  to  include  these  Diversion  provisions  similar  to  those  diversion  limitations  for  all  months  of 
villages  in  the  marketing  area  have  proposed  and  supported  at  the  hearing  the  year  would  encourage  the  procure- 
changed  in  a  manner  which  warrants  should  be  adopted.  The  present  order  ment  of  additional  milk  for  manufactur- 
changing  the  marketing  area  boundaries  provisions  concerning  the  diversion  of  tng  use  without  regard  for  the  fluid  re- 
for  proponent’s  purpose.  Accordingly,  producer  milk  to  nonpool  plants  do  not  qulrements  of  the  market, 
the  proposal  is  denied.  facilitate  the  orderly  and  econcnnical  The  level  of  the  percentage  limits 

2.  Diversion  of  producer  milk.  The  disposal  of  milk  which  is  in  excess  of  stated  above  will  accommodate  the 
present  diversion  provisions  should  be  needs  of  the  maiicet.  The  amount  of  milk  which  the  proponent  as- 

chang^  to  allow  limited  diversions  of  problems  of  handling  excessive  producer  sociation  must  divert.  'The  association 
producer  mtik  to  nonpool  plants  in  all  *“11^  supplies  have  been  such  that  in  assumes  the  responsibility  of  handling 
months  of  the  year.  Such  limits  should  and  1963  it  was  necessary  to  suspend  and  dispKising  of  its  member  milk  which 

be  based  pn  a  certain  percentage  of  the  th®  nionths  of  July  and  August  the  is  in  excess  of  the  fluid  needs  of  the  mar- 
combined  deliveries  of  miiir  by  producers  order  provision  which  prohibits  any  dl-  ket.  During  the  months  of  seasonally 
to  all  pool  plants,  including  eligible  dl-  version  of  producer  milk  in  those  months,  high  production,  this  burden  becomes 
versions.  The  order  should  provide  Similar  suspension  action  was  again  greater  as  handlers  being  supplied  in  part 
that  two  OT  more  cooperative  associations  necessary  in  1964,  but  in  this  case  for  by  the  association  rely  to  a  greater  ex¬ 
may  have  their  allowable  diversions  com-  the  months  of  July  through  November,  tent,  or  even  entirely,  mi  milk  from  non- 
puted  on  the  basis  of  the  combined  de-  Thus,  in  1964  unlimited  diversion  was,  members  for  their  fluid  requirements, 
liveries  of  milk  by  their  producer  mem-  ^  effect,  allowed  throughout  the  entire  in  1964,  the  association  diverted  to  non- 
bers.  year.  pool  plants  16.8  percent  of  its  total  mem- 

Presently,  producer  mnif  may  not  be  Annual  receipts  of  producer  milk  in  ber  milk.  In  July  of  that  year  the  asso- 
dlverted  to  a  nonpool  plant  during  any  of  *^®  »n®rk®t  have  increased  steadily  since  elation  diverted  23.6  percent  of  its 
the  months  of  July  through  November.  without  a  corresponding  increase  in  member  milk  to  a  nonpool  plant. 

In  the  other  months  of  the  year,  producer  Class  I  utilization  of  such  milk.  Be-  The  higher  percentage  limit  for  the 

milk  may  be  diverted  without  limit  to  a  t^®®*^  1®®!  ^®®®  producer  receipts  months  of  December  through  August  rel- 

nonpool  plant  by  either  a  co<^rative  Ir^creased  13.9  percent  while  producer  atlve  to  the  limit  for  the  remaining 
association  or  a  pr<®rietary  handler.  ^  Class  I  increased  only  6.5  per-  months  recognizes  the  seasonally  greater 

However,  a  producer  whose  milk  ig  go  For  the  period  of  July  through  production  of  milk  and  the  consequent 

diverted  must  have  delivered  miik  to  a  November,  when  diversion  of  producer  need  for  diverting  a  larger  proportion  of, 
pool  plant  during  some  portion  of  the  ^  nonpool  plants  is  not  allowed,  the  total  producer  milk  supply.  The 

immediately  preceding  period  of  July  Producer  receipts  increased  18.8  percent  present  order  provisions  sdr^t^  reflect 
through  November.  between  1961  and  1964.  The  use  of  pro-  this  in  that  no  diversion  limits  exist  for 

A  cooperative  association  proposed  ducer  milk  in  Class  I  in  this  5-month  pe-  the  Deconber  through  June  period.  Ev- 
that  diversion  of  producer  miur  to  non-  Increased  only  4.2  percent.  idence  indicates  that  the  months  of  July 

pool  plants  be  allowed  during  any  month  necessary  to  channel  the  and  August  ^ould  be  included  in  the 

but  on  a  limited  basis.  In  the  case  of  a  Increasing  supplies  of  milk  in  excess  of  period  for  which  more  liberal  diversion 
cooperative  association,  diversions  would  fluid  needs  of  the  market  into  man-  limits  are  provided.  In  1964,  both  co- 
be  limited  to  25  percent  in  each  of  the  ufactured  products.  Plants  pooled  \m-  operative  associations  in  the  market  dl- 
months  of  December  through  August,  ‘^®*’  I*®  Inland  Empire  order  have  only  verted  more  member  milk  during  these 
and  15  percent  in  each  of  the  other  Ihnlted  manufacturing  facilities.  Con-  2  months  than  during  any  of  the  remain- 
months,  of  the  total  producer  milk  re-  s®<iuently,  such  milk  must  be  moved  to  ing  months  of  the  year, 
ceived  at  all  pool  plants  during  the  month  nonpool  plants  where  the  milk  can  be  The  diversion  provisions  proposed 
from  the  association’s  members.  Simi-  handled.  During  those  months  when  dl-  herein  will  provide  handlers  with  the  op- 
lar  limitations  would  be  applicable  in  versions  are  not  allowed,  however,  extra  portunity  to  reduce  the  hauling  distances 
the  case  of  a  proprietary  handler  except  Plnnt  handling  and  transportation  is  re-  now  involved  in  moving  excess  milk 
that  the  limits  would  relate  to  milk  of  d“lr®d  I”  disposing  of  the  milk.  Such  to  nonpool  plants  during  the  fall  months, 
producers  who  are  not  members  of  a  **^111^  must  be  moved  first  from  the  farm  The  manufacturing  plants  to  which  sur- 
cooperative  association.  Under  the  pro-  ^  ®  pool  plant  and  then  be  transferred  to  plus  milk  is  normally  moved  are  located 
posal,  diversions  in  excess  of  such  per-  *  nonpool  plant  where  it  can  be  manu-  at  Moses  Lake,  Wash.,  and  Sandpoint, 
centres  would  not  be  producer  milk  factured.  This  arrangement  for  han-  Idaho.  In  1964,  milk  was  moved  also  to  a 
and  the  diveii^lng  handler  would  specify  dling  excess  milk  is  uneconomical.  more  distant  plant  at  Ellensburg,  Wash., 

the  dairy  farmers  whose  milk  is  ineligible  view  of  the  increased  milk  supplies,  because  of  the  inability  of  the  Moses  Lake 

as  such.  In  addition,  milk  of  a  producer  particularly  during  the  fall  months,  and  plant  to  handle  a  sufficient  amount  of  the 
must  be  delivered  to  a  pool  distributing  1^®  Ihnlted  manufacturing  facilities  at  surplus  milk.  All  three  plants  are  lo- 
plant  on  at  least  three  days  during  the  Pool  plants,  it  is  therefore  appropriate  cated  a  considerable  distance  from  the 
month  if  any  of  his  milk  is  diverted  dur-  to  provide  under  the  order  that  milk  pool  plants  at  which  producer  milk  is 
ing  the  months  of  September  through  may  be  diverted  to  nonpool  plants  dur-  normally  received  for  processing  and 
November.  'The  association  further  pro-  ing  any  month  of  the  year.  Accordingly,  packaging.  Such  pool  plants  are  located 
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in  either  the  Spt^utne.  Wash.,  area  or  in 
Coeur  d’Alene,  Idaho.  Under  the 
method  of  computing  diversion  limits  on 
the  basis  of  the  combined  deliveries  of 
producers,  handlers  may  take  advantage 
of  the  relative  location  of  producers’ 
farms  and  the  plants  to  which  milk  must 
be  moved.  ’The  milk  of  producers  whose 
farms  are  located  near  pool  plants  may 
be  moved  on  a  regular  baj^  to  such 
plants  while  milk  of  more-distant  pro¬ 
ducers  may  be  moved  to  the  more-distant 
nonpool  plants. 

One  cooperative  association  moves 
regularly  to  the  Moses  Lake  plant  on  an 
every-other-day  basis  about  50,000 
pounds  of  producer  milk  from  farms 
located  in  the  vicinity  of  Pullman,  Wash., 
and  Moscow,  and  Cottonwood,  Idaho. 
’The  other  cooperative  association  has 
farm  bulk  tank  pick-up  routes  in  the 
Bonners  Ferry  and  Sandpoint,  Idaho, 
areas  and  diverts  this  producer  milk  to 
the  Sandpoint  manufacturing  plant.  In 
these  situations,  it  is  not  practical  to  re¬ 
quire  the  milk  to  be  moved  first  to  pool 
plants  and  then  to  the  distant  nonpool 
plants  for  manufacturing.  More  than  50 
miles  of  hauling  may  be  saved,  for  ex¬ 
ample,  in  the  direct  movement  of  milk 
from  farms  to  the  Moses  Lake  plant. 
Even  greater  transportation  savings  are 
possible  with  respect  to  milk  diverted  to 
Sandpoint. 

Evidence  indicates  that  member  milk 
of  a  cooperative  association  is  com¬ 
mingled  with  nonmember  milk  when 
moved  by  a  plant  operator  from  certain 
farms  to  his  plant.  The  order  should 
provide,  therefore,  that  the  operator  of  a 
pool  plant  may  divert  the  milk  of  pro¬ 
ducer  members  of  a  cooperative  associa¬ 
tion  which  is  commingled  on  a  tank  truck 
at  the  time  of  delivery  from  the  farm 
with  milk  of  nonmembers  who  are 
shipping  to  the  handler’s  plant.  Under 
this  arrangement  the  member  milk  in¬ 
volved  should  be  included  with  the 
handler’s  nonmember  milk  in  determin¬ 
ing  the  handler’s  diversion  limits.  The 
total  amount  of  the  cooperative  as^ia- 
tion’s  member  milk  on  which  the  associa¬ 
tion’s  diversion  limits  are  based  should 
be  reduced  by  the  amount  of  member 
milk  involved.  ’The  plant  operator  and 
the  association  should  notify  the  market 
administrator  of  an  agreement  to  such 
an  arrang«nent.  With  such  a  provision, 
plant  operators  will  not  be  limited  in 
maximizing  the  benefits  of  the  diversion 
allowances. 

’Two  or  more  cooperative  associations 
should  be  allowed  to  have  the  amount  of 
their  allowable  diversions  computed  on 
the  basis  of  the  combined  deliveries  of 
milk  by  their  member  producers.  ’This 
arrangement  should  not  be  effective  \m- 
less  each  association  involved  has  filed 
such  a  request  with  the  market  admin¬ 
istrator,  however.  Under  this  provision 
cooperative  associations  would  be  pro¬ 
vided  the  opportunity  to  mutually  ar¬ 
range  the  handling  of  excess  milk  in  a 
manner  which  could  minimize  the  cost 
of  moving  producer  milk  to  nonpool 
manufacturing  plants. 

As  indicated  previously,  some  limit  on 
diversions  is  necessary  to  assure  that 
a  producer  whose  milk  is  diverted  has 
demonstrated  a  reasonable  association 


with  the  Class  I  market.  A  limitation 
computed  on  a  percentage  basis,  how¬ 
ever,  could  result  in  a  producer’s  milk 
never  being  received  at  a  pool  plant.  ’The 
order  therefore  should  require  minimum 
deliveries  of  his  milk  to  pool  plants.  If 
any  of  his  milk  is  diverted  during  the 
months  of  September,  October,  or  No¬ 
vember,  milk  of  the  producer  should  be 
delivered  to  a  pkkiI  plant  on  at  least  6 
days  (3  days  In  the  case  of  every-other- 
day  delivery)  during  the  month.  A  pro¬ 
ducer  who  begins  supplsdng  the  market 
any  time  during  the  period  of  December 
through  August  should  be  required  to 
have  his  milk  received  at  a  pool  plant 
on  at  least  1  day  before  any  of  his  milk 
is  diverted  to  a  nonpool  plant. 

It  is  necessary  that  the  order  provide 
for  the  treatment  of  milk  which  is  di¬ 
verted  in  excess  of  the  limits  proposed 
herein.  Such  milk  should  not  be  con¬ 
sidered  as  producer  milk.  ’The  divert¬ 
ing  handler  should  be  required  to  specify 
the  producers  whose  milk  is  to  be  con¬ 
sidered  ineligible  as  such.  In  the  absence 
of  any  designation,  producer  milk  status 
should  be  forfeited  with  respect  to  all 
milk  diverted  by  the  handler.  When 
excessive  diversions  occur  under  the 
circumstance  where  two  cooperative  as¬ 
sociations  are  computing  their  allowable 
diversions  on  a  combined  basis,  the  as¬ 
sociation  whose  diversions  have  exceeded 
the  limits  when  computed  on  an  individ¬ 
ual  association  basis  should  be  the  han¬ 
dler  accountable  for  designating  the 
excessive  diversions. 

3.  Accounting  for  receipts  of  other 
source  milk.  ’The  manner  in  which  non- 
fiuid  milk  products  utilized  by  a  handler 
are  now  accoimted  for  under  the  order 
should  be  modified. 

’The  order  now  provides  that  a  handler 
must  report  as  a  receipt  of  other  source 
milk  all  nonfiuid  milk  products  obtained 
from  any  source  (including  those  proc¬ 
essed  at  his  plant)  which  are  reprocessed 
or  converted  to  another  product  in  the 
plant  during  the  month.  This  would 
be  the  case  regardless  of  the  classifica¬ 
tion  of  the  product  in  which  such  re¬ 
ceipts  are  used.  All  receipts  and  utiliza¬ 
tion  of  nonfiuid  milk  products  are  re¬ 
quired  to  be  reported  on  a  skim  milk 
equivalent  basis.  A  handler  is  not  ac- 
coimtable  under  the  order  for  any  dis¬ 
appearance  of  nonfiuid  milk  products 
not  so  reprocessed. 

A  cooperative  association  which  op¬ 
erates  a  pool  plant  proposed  that  non¬ 
fiuid  milk  products  which  are  used  to 
produce  a  Class  n  or  Class  in  product 
not  be  included  in  a  handler’s  report  of 
receipts  and  utilization.  ’The  associa¬ 
tion  proposed,  however,  that  receipts  of 
nonfiuid  milk  products  which  a  handler 
cannot  accoimt  for  as  having  been 
utilized  be  included  in  his  receipts  of 
other  source  milk  to  be  account^  for 
under  the  order.  Under  the  proposal 
a  resisonable  shrinkage  allowance  would 
be  provided.  ’The  association  further 
proposed  that  a  handler  be  required  to 
submit  a  monthly  reconciliation  of  all 
nonfiuid  milk  products  handled  at  his 
plant  during  the  month. 

’The  witness  for  the  proponent  associa¬ 
tion  contended  that  adoption  of  the 
proposaL  would  simplify  the  compilation 


and  auditing  of  handlers’  monthly  re¬ 
ports  of  receipts  and  utilization  which 
are  submitted  to  the  market  administra¬ 
tor.  It  was  further  contended  that 
market  statistics  would  refiect  more 
realistically  the  receipts  and  utilization 
of  milk  if  those  nonfiuid  milk  products 
which  are  used  to  produce  manufactured 
products  were  not  required  to  be  re¬ 
ported  and  accounted  for  on  a  skim  milk 
equivalent  basis. 

The  order  should  be  changed  so  that 
handlers  would  not  be  required  to  in¬ 
clude  in  their  reports  of  receipts  and 
utilization  nonfiuid  milk  products  which 
are  used  to  produce  Class  n  and  Class 
m  products.  Handlers  should  report, 
however,  any  disappearance  of  nonfiuid 
milk  products  not  otherwise  accounted 
for.  Such  products  would  be  reported 
and  accounted  for  on  a  skim  milk 
equivalent  basis. 

Handlers  presently  are  required  to 
differentiate  on  their  monthly  reports  of 
utilization  the  manufactured  milk  prod¬ 
ucts  in  which  nonfiuid  milk  products, 
such  as  nonfat  dry  milk  and  condensed 
skim  milk,  are  used.  Nonfiuid  milk 
products  used  to  produce  manufactured 
milk  products  are  classified  as  Class  HI 
milk  regardless  of  the  classification  of 
the  resulting  manufactured  product. 
Under  the  Inland  Empire  order,  most 
of  the  manufactured  products  in  which 
nonfiuid  milk  products  are  used  are  those 
for  which  utilization  of  fiuid  milk  prod¬ 
ucts  is  classified  as  Class  n  milk.  It  is 
thus  necessary  that  the  skim  milk  and 
butterfat  used  to  produce  ice  cream,  ice 
cream  mix,  frozen  desserts,  coixui  mixes 
and  cottage,  pot  and  bakers’  cheeses  be 
distinguished  between  that  in  fiuid  milk 
products  and  that  in  nonfiuid  milk  prod¬ 
ucts,  since  classification  of  milk  in  these 
uses  is  determined  on  the  basis  of  source. 

The  principal  advantage  of  skim  milk 
equivalent  accounting  is  that  all  receipts 
are  thereby  accounted  for  on  a  common 
basis,  which  facilitates  assignment  of  re¬ 
ceipts  from  various  somrces  to  the  total 
classified  use  of  a  handler’s  plant  or 
plants.  Under  the  Inland  Empire  order, 
however,  nonfiuid  milk  products  used  in 
the  production  of  other  manufactured 
products  are  classified  in  the  class  (Class 
m)  to  which  they  are  first  assigned  in 
the  allocation  sequence.  ’Therefore,  ac¬ 
counting  for  such  products  as  (^er 
somxe  milk  on  a  skim  milk  equivalent 
basis  merely  results  in  an  offset  in  the 
same  class  between  identical  quantities 
reported  as  used  to  produce  and  reported 
as  a  receipt  of  other  source  milk.  If  both 
items  are  omitted  from  the  report,  re¬ 
turns  to  producers  will  in  no  way  be  af¬ 
fected. 

It  is  concluded  that  the  other  source 
milk  definition  with  respect  to  nonfiuid 
milk  products  reprocessed  or  converted  to 
another  product  in  Uxe  plant  during  the 
month  should  be  restricted  to  those  re¬ 
processed  in  connection  with  or  con¬ 
verted  to  a  fiuid  milk  product.  As  a 
conforming  change  the  classification  pro¬ 
vision  (!  1133.41(c)(7))  for  Class  HI 
classification  of  nonfiuid  milk  products 
used  to  produce  certain  designate  man¬ 
ufactured  products  is  eliminated. 

To  assure  that  the  effectiveness  of  the 
classification  and  pricing  of  producer 
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milk  is  not  weakened,  the  amount  of  any 
disappearance  of  such  products,  for 
which  utilization  or  disposition  cannot 
be  established  by  the  records  handlers 
are  now  required  to  keep,  should  be  in¬ 
cluded  in  handlers’  receipts  of  other 
source  milk.  No  special  shrinkage  al¬ 
lowance  with  respect  to  the  disappear¬ 
ance  of  nonfiuid  milk  products  should  be 
provided.  No  need  for  such  an  allow¬ 
ance  was  established  on  the  record. 

4.  Class  I  price  supply -demand  ad¬ 
juster.  The  standard  utilization  per¬ 
centages,  or  “norms”,  which  are  used  in 
computing  the  supply-demand  adjust¬ 
ment  of  the  Class  I  price  should  be  re¬ 
vised  to  reflect  a  different  seasonal  pat¬ 
tern. 

The  present  order  contains  a  formula 
for  automatically  adjusting  the  Class  I 
price  as  supply  and  demand  conditions 
in  the  market  change  in  relation  to  a 
predetermined  “normal”  market  situa¬ 
tion.  Under  this  formula  a  current 
“Class  I  utilization  percentage”,  indi¬ 
cating  the  relationship  of  producer  sup¬ 
plies  to  Class  I  milk  sales  during  the  sec¬ 
ond  and  third  months  preceding  the 
month  for  which  the  Class  1  price  is  be¬ 
ing  determined,  is  computed.  This  ratio 
is  then  compared  with  the  standard  con¬ 
sidered  as  normal  for  the  corresponding 
months  of  the  year.  The  norm  for  each 
month  is  expressed  as  a  range  of  4-per¬ 
centage  pomts.  This  range  allows  minor 
aberrations  in  the  supply-sales  relation¬ 
ship  without  an  adjustment  of  the  Class 

1  price. 

The  order  provides  that  the  monetary 
rate  of  adjustment  for  each  percentage 
point  of  deviation  of  the  current  Class  1 
utilization  percentage  frmn  the  norm 
shall  be  1  cent  per  hundredweight.  The 
amount  of  total  adjustment  is  increased 
if  deviations  from  the  norms  of  like  direc¬ 
tion  and  of  equal  or  lesser  amounts  were 
computed  for  one  or  both  of  the  preceding 

2  months.  Under  this  arrangement  the 
amount  of  monetary  adjustment  for 
variations  in  the  supply-demand  rela¬ 
tionship  from  the  standards  adopted  are 
nominal  when  such  variations  first  iqi- 
pear.  The  adjustment  increases  pro¬ 
gressively,  however,  as  a  variation  of  like 
direction  and  amount  persists. 

A  cooperative  association  proposed 
that  the  range  of  the  percentage  norms 
now  set  forth  in  the  order  be  widened  so 
that  there  may  be  a  greater  fluctuation 
than  at  present  in  the  supply-sales  re¬ 
lationship  without  any  adjustment  in  the 
Class  I  price.  Under  the  proposal,  the 
seasonal  variation  of  the  percentage 
norms  also  would  be  changed.  The  asso¬ 
ciation  further  proposed  that  the  mone¬ 
tary  adjustment  per  percentage  point  of 
deviation  of  the  supply-sales  relation¬ 
ship  from  the  norms  be  reduced  to  one- 
half  of  the  present  rate.  The  witness  for 
the  association  contended  that  the  pres¬ 
ent  supply -demand  adjuster  is  too  “sensi¬ 
tive”.  It  was  contended  that  because  of 
the  relatively  small  volumes  of  Class  I 
milk  and  producer  supplies  in  this  mar¬ 
ket,  minor  changes  in  either  of  these 
quantities  can  result  in  undue  adjust¬ 
ments  of  the  Class  I  price. 

The  standard  utilization  percentages 
should  be  revised  only  for  the  purpose 
of  changing  their  seasonal  variation. 
The  attached  proposed  order  reflects  the 


new  percentage  norms  which  should  be 
used  in  computing  supply-demand  ad¬ 
justments.  While  the  seasonal  variation 
of  the  norms  is  changed,  the  annual  re¬ 
lationship  of  producer  receipts  used  in 
Class  I  milk  is  maintained  at  73  percent, 
the  level  presently  reflected  in  the  order. 
No  change  should  be  made  in  the  pres¬ 
ent  one-cent  rate  of  monetary  adjust¬ 
ment  per  point  of  deviation.  The  change 
in  the  percentage  norms  proposed  herein 
should  not  change  the  annual  level  of  the 
Class  I  price. 

The  percentage  norms  in  the  order 
should  reflect  the  seasonal  variation  in 
the  market  of  the  relationship  of  pro¬ 
ducer  milk  supplies  to  Class  I  sales.  The 
norms  set  forth  in  the  attached  proposed 
order  are  based  on  the  supply-sales  re¬ 
lationship  experienced  in  this  market 
since  February  1962.  Data  indicate  that 
the  seasonal  variation  of  the  norms  for 
the  pricing  months  of  March,  April.  May, 
June,  and  December  should  reflect  a 
somewhat  higher  level  of  producer  milk 
used  in  Class  I  than  Is  presently  reflected. 
The  percentage  norms  for  the  pricing 
months  of  July  through  Novem^r,  on 
the  other  hand,  should  be  lowered. 

Revision  of  the  seasonal  variation  of 
the  norms  in  this  manner  will  cause  any 
adjustments  of  the  Class  I  price  to  be 
based  on  a  more  realistic  measurement 
of  the  deviation  of  the  current  supply- 
sales  relationship  from  the  pattern  re¬ 
cently  prevailing  in  the  market.  The 
Class  I  price  thus  will  reflect  more  accu¬ 
rately  the  relative  need  for  producer  milk 
to  meet  the  fluid  milk  reqiiirements  of 
the  market. 

Evidence  does  not  indicate  that  widen¬ 
ing  the  range  of  the  norms  to  seven  per¬ 
centage  points  and  decreasing  by  one- 
half  the  rate  of  adjustment  per  point  of 
deviation,  as  proponent  suggests,  is  war¬ 
ranted.  The  purpose  of  the  supply- 
demand  adjuster  is  to  reflect  automati¬ 
cally  in  the  Class  I  price  significant 
changes  in  the  relationship  of  producer 
supplies  to  Class  I  sales.  The  modlflca- 
tion  proponent  suggests  would  lessen  con¬ 
siderably  the  responsive  and  timely  meas¬ 
urement  of  such  changes.  Other  than 
some  failure  to  reflect  accurately  season¬ 
al  changes  in  utilization,  adjustments  of 
the  Class  I  price  have  been  appropriate 
to  conditions  in  the  market. 

In  support  of  the  proposal,  the  associ¬ 
ation’s  witness  describe  the  depressing 
effect  upon  the  Class  I  price  of  the  influx 
of  additional  milk  from  new  producers 
with  relatively  large  herds.  Such  milk 
supplies  newly  added  to  the  market  can¬ 
not  be  considered  in  this  case,  however, 
as  a  temporary  change  in  the  total  milk 
supply  for  the  market.  The  change  in 
the  supply  situation  should  be  reflected 
in  the  Class  I  price  to  the  extent  the 
change  is  a  deviation  from  the  “normal” 
supply-demand  relationship. 

Any  change  in  the  supply-demand 
adjustment  mechanism  which  would  re¬ 
sult  in  increasing  the  level  of  the  Class 
I  price  is  not  appropriate  under  the  pres¬ 
ent  circiunstance  of  increasing  producer 
milk  supplies  in  this  market  relative  to 
Class  I  sales  as  described  earlier  herein. 
Proponent’s  suggested  modifications 
would  have  increased  the  Class  I  price 
about  3.5  cents  per  hundredweight  had 


they  been  in  effect  during  a  recent  3 -year 
period.  Such  a  price  increase  would  en¬ 
courage  the  production  of  additional 
supplies  of  milk  not  presently  needed  for 
fluid  use. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  flndings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  ’These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  In  the  record  were  consid¬ 
ered  in  making  the  flndings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  flndings  and  concliisions 
filed  by  interested  parties  are  incon¬ 
sistent  with  the  flndings  and  conclusions 
set  forth  herein,  the  requests  to  make 
such  findings  or  reach  such  conclusions 
are  denied  for  the  reasons  previously 
stated  in  this  decision. 

General  findings.  The  flndings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  flndings  and  determina¬ 
tions  are  hereby  ratifled  and  affirmed, 
except  insofar  as  such  flndings  and  de¬ 
terminations  may  be  in  conflict  with  the 
flndings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  piu*suant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as.  and 
will  be  appli'’able  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  si>ecifled  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Inland  Empire  marketing  area  is 
recommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  ’The 
recommended  marketing  agreement  is 
not  Included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

1.  In  S  1133.12,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  1133.12  Producer  milk. 

•  •  •  •  • 

(c)  With  respect  to  diversions  to  non¬ 
pool  plants: 
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(1)  A  cooperative  association  may 
divert  for  its  accoimt,  pursuant  to  para¬ 
graph  (b)  (1)  of  this  section,  the  milk  of 
any  member  producer  eligible  for  diver¬ 
sion.  The  total  quantity  of  miUc  so 
diverted,  however,  may  not  exceed  15 
percent  in  the  months  of  September. 
October,  and  November,  or  25  p)ercent  in 
other  months,  of  its  total  member  milk 
received  at  all  pool  plants  and  diverted 
therefrMn  during  the  month.  Two  or 
more  cooperative  associations  may  have 
their  allowable  diversions  computed  on 
the  basis  of  the  combined  deUveries  of 
milk  by  their  member  producers  if  each 
association  has  filed  in  writing  with  the 
market  administrator  a  request  for  such 
c(»nputation; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  accoimt,  pursuant  to 
paragraph  (a)  (2)  of  this  section,  milk  of 
any  producer  eligible  for  diversion,  other 
than  a  member  of  a  coop>erative  associa¬ 
tion  which  diverts  milk  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph.  The 
total  quantity  of  milk  so  diverted,  how¬ 
ever,  may  not  exceed  15  pettjent  in  the 
months  of  September,  October,  and 
November,  or  25  percent  in  other  months, 
of  the  milk  received  at  and  diverted  from 
such  pool  plant  diudng  the  month  from 
producers  who  are  not  members  of  a  co¬ 
operative  association  which  diverts  milk 
pursuant  to  subparagraph  (1)  of  this 
paragraph; 

(3)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  any  producer  member 
of  a  cooperative  association  which  is 
commingled  on  a  tank  truck  at  the  time 
of  delivery  from  the  farm  with  milk  of 
nonmonber  producers  if  the  association 
and  the  plant  operator  each  has  filed  in 
writing  with  the  market  administrator 
prior  to  any  such  diversion  an  agreement 
to  such  an  arrangement  designating  the 
producer(s)  involved.  In  such  case,  the 
total  quantity  of  milk  deliveries  on  which 
the  diversion  limits  for  the  association 
are  based  shall  be  reduced  by  the  total 
deliveries  and  diversions  of  member  pro¬ 
ducers  whose  milk  is  diverted  by  the 
plant  operator  and  the  diversion  limits 
for  the  plant  operator  shall  be  increased 
by  a  like  amount; 

(4)  Milk  diverted  in  excess  of  the  limits 
specified  shall  not  be  considered  as  pro¬ 
ducer  milk,  and  the  diverting  handler 
shall  specify  the  producers  whose  milk  is 
ineligible  as  producer  milk.  If  a  handler 
fails  to  designate  such  producers,  pro¬ 
ducer  milk  status  shall  be  forfeited  with 
respect  to  all  milk  diverted  by  the  han¬ 
dler; 

(5)  Producers  eligible  for  diversion 
are  those  whose  milk  has  been  received 
at  the  pool  plant  prior  to  diversion  from 
such  plant  (but  not  necessarily  in  the 
current  month) .  Producers  eligible  for 
diversion  in  the  months  of  September, 
October,  or  November  must  in  addition 
have  their  milk  received  at  a  pool  plant 
on  at  least  6  days  (3  days  in  the  case  of 
every-other-day  delivery)  during  the 
current  month;  and 

(6)  For  the  purpose  of  location  ad¬ 
justments  pursuant  to  §§  1133.53  and 
1133.81,  diverted  milk  shall  be  considered 
to  have  been  received  at  the  location  of 
the  plant  from  which  diverted. 


2.  In  !  1133.13,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1133.13  Other  source  milk. 

•  *  •  •  « 

(b)  Products,  other  than  fiuld  milk 
products,  fnxn  any  source  (including 
those  processed  at  the  plant)  which  are 
reprocessed  in  connection  with,  or  con¬ 
verted  to,  a  fiuld  milk  product  in  the 
plant  during  the  month,  and  any  disap¬ 
pearance  during  the  month  of  nonfluid 
milk  products  not  otherwise  accounted 
for. 

3.  In  §  1133.15(c).  subparagraph  (1) 
is  revised  to  read  as  follows: 

§  1133.15  Handler. 

•  •  *  •  • 

(c)  •  •  • 

(1)  From  a  pool  plant  to  a  nonpool 
plant;  and 

•  •  •  *  • 

§  1133.41  [Amended] 

4.  In  §  1133.41(c),  subparagriq)h  (7)  is 
revoked. 

§  1133.44  [Amended] 

5.  In  §  1133.44(a),  the  reference  “par¬ 
agraph  (d)”  is  revised  to  read  “para¬ 
graph  (b)”. 

6.  In  S  1133.51(d) ,  the  table  at  the  end 
of  subparagraph  (4)  is  revised  to  read  as 
follows: 

§  1133.51  Class  prices. 

•  •  •  •  « 

(d)  •  *  • 

(4)  *  .  . 


Month  (or 
which  price 
applies 

Months  used  in 
computation 

Standard 

utilization 

percentace 

Bfiol- 

mum 

Hail- 

mom 

70 

82 

February . 

November-Deoember... 

7« 

70 

Decern  ber-J  anuary _ 

74 

77 

April _ 

76 

78 

74 

77 

72 

75 

67 

70 

62 

66 

September _ 

JurienJuly . . 

62 

66 

67 

70 

November _ 

Au^t-September . 

72 

76 

December _ 

Sep’tember-October..... 

78 

81 

•  •  *  •  • 

§  1133.82  [Amended] 

7.  In  5  1133.82,  the  reference  “§  1133.80 
(a)”  is  revised  to  read  “5  1133.80(b)”. 

§  1133.87  [Amended] 

8.  In  §  1133.87,  the  reference  “S  1133.80 
(a)”  wherever  it  appears  is  revised  to 
read  “5  1133.80(b)”. 

§  1133.88  [Amended] 

9.  In  S  1133.88,  the  reference  “S  1133.44 
(d)”  is  revised  to  read  “§  1133.44(b)”. 

Signed  at  Washington,  D.C.,  on  May 
26.  1965. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

[FJl.  Doe.  66-5606;  Filed,  June  1,  1065; 
8:47  am.] 


[  7  CFR  Part  1138  ] 

(Docket  No.  AO-S35-A4] 

MILK  IN  RIO  GRANDE  VALLEY 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procediu-e  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  pro(>osed  amendments  to  the 
tentative  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Rio  Grande  Valley  marketing  area.  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250,  by  the  10th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exertions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Healing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  as  amended  were  for¬ 
mulated,  wras  conducted  at  Albuquerque, 
N.  Mex.,  on  March  31  and  April  1,  1965, 
pursuant  to  notice  thereof  which  was 
issued  March  18,  1965  (30  FJl.  3781). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pricing  of  diverted  milk; 

2.  A  cooperative  association  as  a  han¬ 
dler  of  milk  delivered  in  farm  bulk  tanks 
to  pool  plants; 

3.  The  Cfiass  I  price  and  location  dif¬ 
ferentials; 

4.  A  fall  incentive  or  “Louisville”  plan 
of  pasunents  to  pioducers; 

5.  Payments  to  producers  on  a  base 
and  excess  plan;  and 

6.  Miscellaneous  and  conforming 
changes. 

This  decision  is  concerned  with  issues 
No.  3  through  No.  6.  Issues  No.  1  and 
No.  2  were  dealt  with  in  an  earlier  deci¬ 
sion.  No  evidence  was  received  pertain¬ 
ing  to  proposals  in  the  hearing  notice  to 
revise  the  producer  butterfat  differen¬ 
tials  and  modify  the  method  of  classify¬ 
ing  inventory.  Therefore,  no  further 
action  on  these  matters  will  be  taken. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  pertaining 
to  issues  No.  3  through  No.  6  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof. 

3.  The  Class  I  price  and  location  dif¬ 
ferentials.  The  seasonal  Class  I  price 
differentials  in  the  Rio  Grande  Valley 
order  through  February  1967  should  be 
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ai.  the  rate  of  $2.25  during  the  months 
of  July  through  February  and  $1.95  d\ir> 
Ing  Uie  months  of  March  through  June. 
Three  pricing  zones  should  be  provided 
within  the  marketing  area.  The  Class  I 
differentials  stated  above  would  be  ap¬ 
plicable  in  2k>ne  I  which  includes  20  New 
Mexico  counties  and  El  Paso  Cotmty, 
Tex.,  in  which  the  cities  of  Albuquerque, 
Alamogordo,  Las  Cruces,  Santa  Fe,  and 
El  Paso  are  located.  The  Class  I  differ¬ 
entials  in  each  of  the  remaining  zones 
should  be  15  cents  less  than  those  for 
Zone  I.  The  Class  I  price  should  be  ad¬ 
justed  during  this  period  by  a  supply- 
demand  adjustor  equal  to  the  simple 
average  of  the  supply-demand  adjust¬ 
ments  effective  for  the  same  month  un¬ 
der  the  orders  for  the  Wichita,  Okla¬ 
homa  Metropolitan,  North  Texas, 
Central  Arizona,  Great  Basin,  and  East¬ 
ern  Colorado  marketing  areas.  The  Class 
I  milk  price  should  be  reduced  15  cents 
at  pool  plants  located  outside  the  mar¬ 
keting  area  more  than  100  miles  from 
the  nearest  of  the  county  courthouses  In 
Bernalillo .  and  Santa  Fe  Counties, 
N.  Mex.,  and  El  Paso,  Tex.  The  present 
rate  of  1  cent  for  each  10  miles,  or  frac¬ 
tion  thereof,  beyond  110  miles  should  be 
retained. 

The  Class  I  differentials  above  the 
basic  formula  price  are  currently  $2.35 
for  the  months  of  July  through  February 
and  $2.05  March  through  June  at  Al¬ 
buquerque  and  Santa  Fe  and  10  cents 
higher  at  El  Paso,  Tex.  The  Class  I  milk 
price  at  a  plant  located  more  than  100 
miles  from  each  of  the  county  court¬ 
houses  In  Albuquerque  and  Santa  Fe, 
N.  Mex.,  or  El  Paso,  Tex.,  Is  reduced  15 
cents,  plus  1  cent  for  each  10  miles,  or 
fraction  thereof,  that  such  plant  Is  more 
than  110  miles  from  the  nearest  of  the  re¬ 
spective  courthouses.  Location  differen¬ 
tials  are  computed  from  Albuquerque  or 
Santa  Fe,  N.  Mex.,  except  that  if  the 
resulting  Class  I  milk  price  Is  greater, 
location  adjustments  are  computed  from 
El  Paso.  The  Class  I  price  at  present  Is 
further  adjusted  by  the  simple  average 
of  the  supply-demand  adjustments  ef¬ 
fective  for  the  same  month  in  the  North 
Texas,  Oklahoma  Metropolitan  and 
Wichita  milk  orders. 

Testimony  was  received  on  several  pro¬ 
posals  affecting  the  Class  I  milk  price 
and  location  adjustments  to  handlers  and 
producers.  Proposals  with  respect  to  the 
Clstss  I  milk  price  were  (1)  to  extend  the 
present  pricing  scheme  indefinitely;  (2) 
provide  a  uniform  monthly  differential  of 
$2.25  above  the  basic  formula  price;  (3) 
increase  the  price  at  El  Paso  22  cents 
per  hundredweight;  and  (4)  further  ad¬ 
just  the  Class  I  milk  price  by  using  the 
simple  average  of  supply-demand  swljust- 
ments  in  six  markets  (Lubbock-Plain- 
view,  Texas  Panhandle,  and  Central  Ari¬ 
zona  in  addition  to  the  three  maricets  now 
used).  Proposals  affecting  location  ad¬ 
justments  provided  for  eliminating  all 
minus  adjustments  to  the  east  and  south 
of  Albuquerque  or  merely  to  review  pres¬ 
ent  adjustments  to  handlers  and  pro¬ 
ducers  at  each  pool  plant  location  to  de¬ 
termine  their  continued  feasibility. 

Producer  milk  classified  as  Class  I  (in¬ 
cluding  inventory  reclassified)  approxi¬ 
mated  264  million  pounds  of  milk  during 


1963  and  was  about  265  million  pounds  in 
1964.  Total  receipts  from  all  producers 
were  310  million  pounds  in  1963  and  320 
million  pounds  in  1964.  Producers 
located  In  the  marketing  area  produced 
from  85  to  90  percent  of  this  milk  while 
producers  located  outside  the  marketing 
area  In  the  States  of  Arizona,  Colorado, 
Kansas,  and  Utah  produced  from  10  to 
15  percent  of  the  producer  milk  supply 
for  the  Rio  Grande  Valley  market. 
(Official  notice  Is  taken  of  the  June  1964 
issue  of  the  Market  Administrator  Bul¬ 
letin  showing  producer  milk  production 
by  area.) 

Receipts  of  other  source  fluid  milk 
were  about  36  million  pounds  each  year 
during  1963-1964.  Approximately  31 
million  pounds  of  this  other  source  milk 
was  allocated  to  Class  I  milk.  The  total 
amoxmt  of  milk  diverted  or  transferred 
to  nonpool  plants  for  siuplus  disposal 
also  was  31  million  pounds  each  year. 

On  the  basis  of  the  facts  found  here¬ 
after,  It  Is  concluded  that  prices  at  pool 
plants  within  the  Rio  Grande  Valley 
marketing  area  should  be  determined  by 
pricing  zones  rather  than  by  mileages 
from  central  points  as  presently  pro¬ 
vided.  Zone  I  should  Include  20  New 
Mexico  coimties  and  El  Paso  County, 
Tex.,  In  which  are  located  the  principal 
cities  of  Albuquerque,  Santa  Fe,  and  El 
Paso.  Zone  n  should  Include  San  Juan 
County,  N.  Mex.,  and  the  three  Colo¬ 
rado  counties  In  the  marketing  area. 
2<one  m  should  Include  the  seven  New 
Mexico  counties  of  Chaves,  Curry,  De 
Baca,  Eddy,  Lea,  Quay,  and  Roosevelt. 
While  identical  price  treatment  is  pro¬ 
vided  herein  for  Zones  II  and  m,  these 
zones  are  separated  by  Zone  I;  Zone  n 
lies  northwest  of  Zone  I  while  Zone  m 
lies  east  of  Zone  I. 

The  population  of  Zone  I  is  approxi¬ 
mately  1  million.  The  principal  centers 
of  population  are  Santa  Fe,  Albuquerque, 
Alamogordo,  Las  Cruces,  and  'El  Paso. 
Consumers  in  Zone  I  are  served  by  12 
handlers,  5  of  which  are  located  in  El 
Paso,  4  in  Albuquerque  and  1  each  In 
Alamogordo,  Las  Cruces,  and  Santa  Fe. 
The  Class  I  price  at  these  plants  is 
presently  10  cents  per  hundredweight 
higher  than  at  plants  located  in  Albu¬ 
querque  and  Santa  Fe.  It  is  at  pool 
plants  located  in  Zone  I  that  milk 
directly  from  farms  located  outside  the 
marketing  area  in  the  States  of  Arizona, 
Colorado,  Kansas,  and  Utah  has  been 
received.  The  milk  from  Colorado  farms 
was  no  longer  being  received  at  pool 
plants  at  the  time  of  the  hearing.  Bulk 
milk  from  Waterloo,  Iowa,  1,250  miles 
distance  from  El  Paso,  Tex.,  Is  received 
regularly  at  a  pool  plant  in  El  Paso.  It 
is  at  pool  plants  in  this  zone  where  al¬ 
most  all  of  the  31  million  pounds  of 
other  source  fluid  milk  is  received  and 
from  which  21  million  pounds  of  pro¬ 
ducer  milk  were  diverted  or  transferred 
long  distances  to  nonpool  plants. 

The  population  of  Zone  n  is  about  90 
thousand.  Pool  plants  are  located  at 
Aztec  and  Farmin^on,  N.  Mex.,  and  Du¬ 
rango,  Colo.,  from  180  to  220  miles  north¬ 
west  of  Albuquerque  and  Santa  Fe. 
From  these  three  plants  approximately 
five  million  pounds  of  milk  were  diverted 
and/or  transferred  to  nonpool  plants. 


Packaged  fluid  milk  products  from  a 
plant  regulated  tinder  the  Great  Basin 
Federal  milk  order  are  distributed  In 
this  zone.  Location  differentials  at  these 
plants  now  range  from  23  to  26  cents 
per  hundredweight. 

Zone  in  has  a  population  of  226 
thousand  with  the  principal  centers 
located  at  Artesla,  Carlsbad,  Clovis, 
Hobbs,  Lovington,  Portales,  Roswell,  and 
Tucumcari,  N.  Mex,  There  are  four  pool 
plants  located  in  this  zone.  Location 
adjustments  at  these  pool  plants  are 
presently  a  minus  15  cents  at  Boswell, 
22  cents  at  Tucumcari  and  26  cents  at 
the  two  plants  in  Cflovis.  These  plants 
are  locat^  170  to  200  miles  from  Albu¬ 
querque  and  Santa  Fe.  The  two  plants 
In  Clovis  are  300  miles  and  the  plant  In 
Roswell  is  200  miles  from  El  Paso.  It 
is  approximately  100  miles  from  Clovis 
to  plants  regulated  by  other  Federal  milk 
orders  In  Amarillo  and  Lubbock,  Tex. 
Packaged  fluid  milk  products  move  ex¬ 
tensively  in  and  out  of  Zone  m.  A  pool 
distributing  plant,  in  Santa  Fe  (Zone  I) 
maintains  distribution  points  in  Hobbs 
and  Roswell. 

A  new  pool  distributing  plant  was  es¬ 
tablished  at  Clovis  in  May  1963  from 
which  fluid  milk  products  are  now  dis¬ 
tributed  in  Albuquerque,  N.  Mex.,  and 
El  Paso,  Tex.,  in  Zone  I.  Distribution 
also  is  made  from  this  plant  in  Amarillo, 
Lubbock,  and  as  far  east  as  Midland, 
Tex.  Handlers  located  In  Amarillo  and 
Lubbock  also  distribute  fluid  milk  prod¬ 
ucts  in  Zone  m.  Dairy  farmers  located 
in  Roosevelt  Coimty,  N,  Mex.,  directly 
south  of  Clovis,  are  a  source  of  supply  for 
plants  regulated  by  this  order  as  well  as 
for  plants  regulated  by  the  Texas  Pan¬ 
handle  and  Lubbock-Plainview  Federal 
milk  orders.  Approximately  the  same 
amount  of  milk  as  in  Zone  H,  flve  million 
pounds,  has  been  moved  from  plants 
located  in  Zone  m  to  nonpool  plants, 
although  the  total  volume  of  milk  pro¬ 
duced  in  Zone  HI  is  three  times  that  in 
Zone  n. 

Since  the  establishment  in  May  1963 
of  a  new  distributing  plant  at  Clovis, 
N.  Mex.,  very  little,  if  any,  milk  from 
farms  in  Roosevelt  County  has  been 
shipped  to  pool  plants  in  El  Paso.  This 
record  also  discloses  that  the  pool  plant 
located  at  Roswell  does  not  move  either 
in  bulk  or  packaged  form  into  El  Paso 
but  does  have  route  disposition  through¬ 
out  most  of  Zone  HI.  The  plant  at  Ros¬ 
well  is  now  associated  both  from  the 
standpoint  of  supply  and  sales  area  with 
other  plants  in  Zone  HI.  It  is  for  this 
reason  that  Chaves  County,  in  which  the 
city  of  Roswell  is  located,  is  included  as 
a  part  of  Zone  IH. 

Thus,  even  though  local  production  of 
milk  was  only  about  90  percent  of  the 
Class  I  sales  of  the  market  in  1964,  more 
than  10  percent  of  locally  produced  milk 
was  moved  to  distant  manufacturing 
plants  while  producer  milk  and  other 
source  milk  from  distant  points  were 
being  received  in  the  market.  It  is  at  the 
principal  population  centers  of  Albu¬ 
querque,  Santa  Fe,  and  El  Paso  (Zone  I) 
that  nearby  production  is  least  adequate 
for  Class  I  needs,  but  these  are  also  the 
areas  from  which  more  than  two-thirds 
of  diversions  for  manufacturing  use  oc- 
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cur  and  at  which  nearly  all  the  distant 
supplies  are  received  for  fluid  use.  It  is 
obvious  that  these  are  extensive  uneco¬ 
nomic  movements  of  milk  with  respect  to 
the  supply  of  the  Rio  Grande  Valley 
market. 

While  the  record  does  not  establish  the 
fact  that  the  uneconomic  movements  of 
milk  are  a  direct  result  of  improper  Class 
I  pricing,  it  is  important  under  present 
circumstances  that  order  pricing  be 
such  as  not  to  price  locally  produced 
milk  out  of  the  Class  I  market,  thus 
causing  its  uneconomic  movement  to 
manufactming  while  more  distant  sup¬ 
plies  are  acquired  by  handlers  in  replace¬ 
ment.  Since  such  movements  have  been 
associated  with  the  supply  for  Zone  I 
plants,  it  is  in  the  pricing  for  this  area 
that  price  reductions  are  indicated. 

A  decrease  of  10  cents  per  hundred¬ 
weight  in  the  Class  I  price  at  plants  lo¬ 
cated  in  Albuquerque,  Santa  Fe,  and  Ros¬ 
well  and  20  cents  at  plants  locat^  at  Ala¬ 
mogordo,  Las  Cruces,  and  £3  Paso,  with 
only  minor  changes  in  Class  I  prices  at 
plant  locations  in  Zones  n  and  m,  will 
provide  an  alignment  of  prices  at  vari¬ 
ous  plants  both  within  and  outside  the 
marketing  area  which  should  be  con¬ 
ducive  to  the  maximum  use  of  local  sup¬ 
plies  of  milk  for  Class  I  use.  With  these 
price  adjustments,  it  is  possible  that  the 
utilization  of  producer  milk  in  Class  I  can 
be  increased  to  a  level  that  will  provide 
returns  to  producers  at  the  uniform 
prices  producers  have  been  receiving  dur¬ 
ing  the  past  2  years.  Producer  returns 
would  then  be  increased  by  savings  in  the 
excessive  transportation  costs  now  in¬ 
curred  with  respect  to  their  milk. 

There  are  no  significant  changes  in  the 
Class  I  prices  for  plants  located  in 
Zones  n  and  in,  except  for  that  already 
noted  for  Roswell.  The  annual  aver¬ 
age  Class  I  differential  for  the  four  pool 
plants  in  these  two  zones  is  $1.99.  As 
provided  herein,  the  average  annual 
Class  I  differential  for  all  plants  located 
in  Zones  n  and  ni  would  be  $2.00.  The 
alignment  of  prices  with  nearby  Federal 
orders  makes  it  necessary  to  maintain 
about  the  present  price  level  for  plants  in 
Zones  n  and  m.  Class  I  and  blend 
prices  at  Clovis,  N.  Mex.,  are  in  close 
alignment  with  the  Class  I  and  blend 
prices  under  the  Texas  Panhandle  order. 
While  some  greater  variations  are  shown 
in  comparison  with  Class  I  and  blend 
prices  imder  the  Lubbock-Plainview  or¬ 
der,  prices  at  Clovis,  N.  Mex.,  are  pres¬ 
ently  in  reasonable  ^ignment  with  such 
prices. 

Seasonal  pricing  should  be  retained. 
Substantial  supplies  of  milk  are  received 
at  pool  plants  from  two  different  sources 
with  seasonal  price  variations  amounting 
to  45  cents  per  hundredweight,  as  com¬ 
pared  to  30  cents  in  this  market.  In  or¬ 
der  that  local  milk  may  be  cmnpetitive 
the  Class  I  price  should  continue  to  be 
adjusted  downward  during  the  four 
months  of  March  through  June.  More¬ 
over,  it  is  provided  that  another  look 
should  be  taken  at  the  level  of  the  Class 
I  price,  as  well  as  seasonal  and  sup¬ 
ply-demand  adjustments,  scnnetime  be¬ 
fore  March  1,  1967.  This  period  of  time 
should  provide  sufficient  basic  data  by 
late  1966  for  a  hearing  to  determine  any 


necessary  adjustments  to  the  price  to  be 
effective  March  1, 1967. 

The  Class  I  price  should  continue  to 
be  adjusted  by  the  supply-demand  ad¬ 
justments  in  the  Wichita,  Kansas,  North 
Texas,  and  Oklahoma  Metropolitan  milk 
orders.  These  three  markets  continue 
either  directly  or  indirectly  to  influence 
both  the  supply  of  milk  and  the  com¬ 
petitive  sales  conditions  in  the  Rio 
Grande  Valley  market.  It  is  appropriate, 
however,  to  include,  in  addition,  the  sup- 
ply-demand  a^ustments  of  the  Great 
Basin,  Easteni  Colorado,  and  Central 
Arizona  milk  orders.  MUk  produced  in 
the  supply  areas  of  each  of  these  mar¬ 
kets  has  recently  been  received  as  pro¬ 
ducer  milk  imder  the  Rio  Grande  V^ey 
order.  Also,  packaged  fluid  milk  prod¬ 
ucts  priced  under  the  Great  Basin  order 
are  distributed  in  the  Rio  Grande  Valley 
marketing  area.  Producer  price  changes 
in  these  markets  affect  the  availability 
of  supplies  for  the  Rio  Grande  Valley 
market.  It  is  expected  that  the  influence 
of  the  simple  average  of  the  supply- 
demand  adjustments  in  these  six  mar¬ 
kets  will  tend  to  level  out  any  large  ad¬ 
justment  that  might  occur  in  any  one 
market  and  thus  provide  a  reasonable 
but  effective  adjustment  to  the  Class  I 
price  for  this  market.  On  the  basis  of 
adjustments  effective  for  the  past  2  years, 
future  supply-demand  adjustments  to 
the  Class  I  price  in  the  Rio  Grande  Val¬ 
ley  market  should  be  somewhat  more 
appropriate.  The  proposal  to  use  sup- 
ply-demand  adjustments  of  the  Texas 
Panhandle  and  Lubbock-Plainview  or¬ 
ders  is  not  practical  because  the  Pan¬ 
handle  order  does  not  have  a  supply- 
demand  factor  and  such  adjustment  of 
the  Lubbock-Plainview  price  is  already 
considered  in  this  order  through  use  of 
the  North  Texas  order  adjustment. 

Conditions  that  so  far  have  prevailed 
in  the  Rio  Grande  Valley  market  have 
been  such  that  local  supply-demand  re¬ 
lationships  have  not  provided  a  suffi¬ 
ciently  accurate  basis  for  adjustment  of 
future  prices.  For  that  reason,  the  Rio 
Grande  Valley  price  should  continue  to 
be  adjusted  on  the  basis  of  price  adjust¬ 
ments  in  other  markets  which  influence 
the  availability  of  supplies  of  milk  and 
competitive  sales  conditions  in  the  Rio 
Grande  Valley  market. 

Location  differentials  applying  to 
plants  located  outside  the  marketing  area 
and  more  than  100  miles  from  the  near¬ 
est  of  the  county  courthouses  in  Berna¬ 
lillo  and  Santa  Fe  Counties,  N.  Mex.,  and 
El  Paso,  Tex.,  should  be  15  cents  per 
hundredweight.  The  present  rate  of  1 
cent  for  every  10  miles,  or  fraction 
thereof,  beyond  110  miles  should  be  re¬ 
tained.  This  rate  represents  the  ap¬ 
proximate  cost  of  hauling  milk  over  long 
distances.  On  the  basis  of  the  facts  pre¬ 
viously  stated,  the  proposals  to  eliminate 
all  minus  location  differentials  to  the 
east  and  south  of  Albuquerque  and  Santa 
Fe  and  to  increase  the  Class  I  price  at 
El  Paso  by  22  cents  per  hundredweight 
are  denied. 

Location  adjustments  to  producers  for 
milk  received  at  pool  plants  located  in 
Zones  n  and  m  or  at  pool  plants  located 
outside  the  marketing  area  and  more 


than  110  miles  from  the  three  basing 
points  of  Albuquerque,  Elanta  Fe,  and  El 
Paso  should  be  at  the  same  rate  as  those 
provided  for  handlers. 

4.  A  fall  incentive  or  “LouievUle”  plan 
of  payments  to  producers.  A  fall  incen¬ 
tive  (or  “Louisville”)  plan  of  payment  to 
producers  should  not  be  adopted  at  this 
time^ 

A  handler  who  proposed  that  the  Class 
I  differential  of  the  order  should  be  the 
same  in  all  months  of  the  year  also  pro¬ 
posed  that  under  this  system  payments 
to  producers  be  varied  seasonally  by  a 
fall  incentive  payment  plan.  The  uni¬ 
form  price  to  producers  would  be  reduced 
20  cents  per  hundredweight  March 
through  June.  This  money  would  be 
withheld  and  the  funds  thus  accumu¬ 
lated  would  be  distributed  to  producers 
in  the  uniform  prices  for  the  months  of 
September  through  Dec^nber. 

Producer  groups  generally  opposed  the 
adoption  of  such  a  payment  plan  for 
producers  and  requested  that  if  consid¬ 
eration  should  be  given  to  the  adoption 
of  such  a  proposal  that  it  should  be 
deferred  until  at  least  March  1,  1966. 

Since  it  has  already  been  concluded  in 
this  decision  under  the  findings  with  re¬ 
spect  to  Class  I  prices  that  seasonal  pric¬ 
ing  should  be  maintained,  it  is  conclud¬ 
ed  that  a  "take-out”  and  “pay-back” 
plan  for  paying  producers  is  not  neces¬ 
sary  to  provide  additional  seasonality 
of  returns  to  producers  at  this  time. 

5.  Payments  to  producers  on  a  base 
and  excess  plan.  A  system  ofpajring  pro¬ 
ducers  on  a  base  and  excess  plan  should 
not  be  adopted. 

A  proposal  for  use  of  a  base-excess 
plan  was,  made  by  one  co(H>erative  asso¬ 
ciation.  Support  for  the  proposal  was 
offered  by  another  association  on  condi¬ 
tion  that  satisfactory  arrangements 
could  be  negotiated  with  respect  to  mat¬ 
ters  not  connected  with  the  plan. 

Due  to  substantial  changes  in  producer 
members  and  the  groups  of  producers 
supplying  the  market,  it  is  impossible  to 
determine  the  extent  to  which  seasonal 
variation  in  production  per  farm  has 
affected  market  supplies  of  milk.  Evi¬ 
dence  was  presented  to  show  that  a  group 
of  producers,  representative  of  those 
who  had  supplied  the  market  continu¬ 
ously  since  1962,  had  varied  seasonal  pat¬ 
terns  of  production.  These  data,  how¬ 
ever,  may  not  be  representative  of  all 
producers  now  supplying  the  market. 
Neither  were  the  data  extensive  enough 
to  determine  the  provisions  appropriate 
for  a  base-excess  plan  for  this  market. 

Further  consideration  of  a  base-excess 
plan  should  be  deferred  until  more  com¬ 
plete  data  concerning  seasonal  patterns 
of  production  are  available  and  producer 
acceptance  of  such  a  plan  is  more  clear- 
cut. 

Rulings  on  propose  findings  and  con¬ 
clusions.  Briefs  and  proposed  flndings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  flndings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  flndings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  flndings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  flndings  and  conclusions  set 
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forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclxisions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  flindings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  confiict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  refiect  the  aforesaid  factors.  Insure 
a  sufficient' qyantity  of  pure  a'nd  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Rio  Grande  Valley  marketing  area 
is  recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

1.  In  S  1138.51,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows :  ^ 

§  1138.51  OaM  prirM. 

#  •  •  •  • 

(a)  Class  I  milk.  During  the  period 
from  the  effective  date  of  this  order  until 
March  1,  1967,  the  price  for  Class  I  milk 
at  plants  located  in  Zone  I  (comprising 
all  the  counties  in  the  marketing  area 
except  those  specified  in  §  1138.52  as 
comprising  Zones  n  and  m)  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $2.25  during  each  of  the 
months  July  through  February  and  plus 
$1.95  during  each  of  the  months  March 
through  June.  This  price  shall  be  in¬ 
creased  or  decreased  by  a  supply-demand 
adjustment  equal  to  the  simple  average 
of  the  supply-demand  adjustments  ef¬ 
fective  for  the  same  month  pursuant  to 
the  provisions  of  the  Wichita,  Kans. 
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(Part  1073  of  this  chapter),;  Oklahoma 
Metropoliton  (Part  1106  of  thds  chapter) ; 
North  Texas  (Part  1126  of  this  chapter) ; 
Central  Arizona  (Part  1131  of  this  chap¬ 
ter)  ;  Great  Basin  (Part  1136  of  this 
chapter) ;  and  Eastern  Colorado  (Part 
1137  of  this  chapter)  milk  marketing 
orders.  If  the  supply-demand  adjust¬ 
ment  in  any  of  these  markets  is  limited 
in  its  effect  by  another  provision  of  the 
reflective  order,  the  supply-demand  ad¬ 
justment  to  be  used  in  this  cc«nputation 
shall  be  the  net  adjustment  which  de¬ 
termines  the  CTlass  I  price  in  such  market. 

2.  Section  1138.52  is  revised  to  read  as 
follows: 

§  1138.52  Location  ajustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  in  Zone  n  (com¬ 
prising  the  counties  of  Archuleta.  La 
Plata,  and  Montezuma,  Colo.,  and  San 
Juan,  N.  Mex.)  and  in  Zone  m  (com¬ 
prising  the  counties  of  Eddy,  (Thaves, 
Curry,  De  Baca,  Lea,  Quay,  and  Roose¬ 
velt,  N.  Mex.)  which  is  classified  as 
Class  I  milk  or  assigned  Cfiass  I  location 
adjustment  credit  pursuant  to  paragraph 
(c)  of  this  section,  and  for  other  soiu’ce 
milk  to  which  a  location  adjustment  Is 
applicable,  the  price  computed  pursuant 
to  §  1138.51(a)  shall  be  reduced  by  15 
cents; 

(b)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  mar¬ 
keting  area  and  more  than  100  miles  by 
the  shortest  highway  distance,  as  deter¬ 
mined  by  the  market  administrator,  from 
the  nearest  of  the  county  courthouses  in 
Bernalillo  or  Santa  Fe  Counties,  N.  Mex., 
or  El  Paso,  Tex.,  and  which  is  classified 
as  Class  I  milk  or  assigned  Cfiass  I  loca¬ 
tion  adjustment  credit  pursuant  to 
paragraph  (c)  of  this  section  and  for 
other  source  milk  to  which  a  location 
adjustment  is  applicable,  the  price  com¬ 
puted  pursuant  to  §  1138.51(a)  shall  be 
reduced  by  15  cents  and  by  an  addi¬ 
tional  cent  for  each  10  miles  or  fraction 
thereof,  that  such  distance  calculated 
from  the  Bernalillo,  Santa  Fe  or  El  Paso 
County  Courthouse,  whichever  is  nearer, 
exceeds  110  miles; 

(c)  For  purposes  of  calculating  such 
adjustment,  bulk  transfers  of  fiuid  milk 
products  between  pool  plants  shall  be 
assigned  Class  I  disposition  at  the  trans¬ 
feree  plant,  in  excess  of  the  sum  of  re¬ 
ceipts  at  such  plant  from  producers  and 
the  pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  imregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  trtmsferor  plants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

3.  Section  1138.81  is  revised  to  read  as 
follows: 

§  1138.81  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at  pool 
plants  located  in  Zones  n  and  m  or  at 
pool  plants  located  outside  the  marketing 
area  and  more  than  100  miles,  as  deter¬ 
mined  by  the  market  administrator,  from 
the  nearest  of  the  county  courthouses  in 
El  Paso  County,  Tex,,  or  Bernalillo,  or 


Santa  Fe  Counties,  N.  Mex.,  there  shall 
be  deducted  an  adjustment  for  each  such 
plant  for  all  milk  at  the  rates  specified  in 
pursuant  to  8  1138.52; 

(b)  For  purposes  of  computations 
pursuant  to  §8  1138.84  and  1138.85,  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  8  1138.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

Signed  at  Washington,  D.C.,  on  May 
28,  1965. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

[PJl.  Doc.  66-5736;  Piled,  June  1,  1965; 

8:50  am.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[  46  CFR  Ch.  11  1 

INTERPRETATION  OF  MERCHANT 

MARINE  ACT,  1936,  AS  AMENDED 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  204(b)  Merchant 
Marine  Act,  1936,  as  amended  (46  UJS.C. 
1114)  and  in  accordance  with  the  pro¬ 
visions  of  section  3(a)(3)  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1002(a)  (3) ),  notice  is  hereby  given  that 
the  Maritime  Subsidy  Board  is  contem¬ 
plating  the  promulgation  of  an  inter¬ 
pretative  regulation  concerning  section 
605(c),  Merchant  Marine  Act,  1936,  as 
amended.  While  the  subsidy  program  is 
exempt  from  the  requirements  of  section 
4,  Administrative  Procediu'e  Act,  the 
Board  invites  interested  parties  to  sub¬ 
mit  by  the  close  of  business  on  July  16, 
1965,  to  the  Secretary.  Maritime  Subsidy 
BoaM,  in  triplicate,  any  written  data  or 
views  on  the  contemplated  interpretation 
which  they  may  want  considered.  Upon 
final  adoption  by  the  Board  of  an  inter¬ 
pretation  of  section  605(c).  the  Board 
will  publish  its  interpretation  and  there¬ 
after  apply  the  criteria  adopted  to  the 
question  of  whether  additional  subsidized 
sailings  are  required  to  provide  adequate 
service  by  U.S.-fiag  vessels.  It  is  pro¬ 
posed  that  the  following  new  Part  248 — 
Interpretations  be  added  to  this  chapter. 

PART  248— INTERPRETATIONS 

Interpretation  of  Merchant  Marine 
Act,  1936,  as  Amended 

§  248.1  Interpretation  of  section  605 

(c). 

(a)  “Service  already  provided  by 
vessels  of  United  States  registry”  is  “in¬ 
adequate”  if  the  existing  UB.-fiag  serv¬ 
ices  carry  less  than  50  percent  of  the 
commercial  cargoes  practically  attain¬ 
able  by  U.S.-fiag  vessels  (exclusive  of 
military  and  cargo  preference  cargoes) 
moving  on  a  service,  route  or  line. 

(b)  Where  “Inadequacy”,  as  defined  in 
paragraph  (a)  of  this  section  Is  found, 
additional  UJS.-fiag  service  is  in  accom¬ 
plishment  of  the  “purpose  and  policy” 
of  the  Act,  as  expressed  in  section  101, 
that  “a  substantial  portion  of  the  water¬ 
borne  export  and  Import  foreign  com¬ 
merce  of  the  United  States”  be  carried 
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by  the  United  States  Merchant  Marine. 
The  Board  will  determine  administra¬ 
tively  which  applicant  or  applicants.  If 
any,  is  or  are  best  qualified  to  provide 
the  additional  services  required. 

(c)  Where  “inadequacy”,  as  defined  In 
paragraph  (a)  of  this  section,  is  deter¬ 
mined,  the  Board  will  find,  in  accordance 
with  the  provisions  of  section  101,  tbat 
additional  service  should  be  provided  by  a 
qualified  applicant  even  though  such 
action  may  “to  give  undue  advantage 
or  be  unduly  prejudicial,  as  between 
citizens  of  the  United  States,  in  the 
operation  of  vessels  in  competitive 
services”. 

Dated:  May  28, 1965. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

IFJl.  Doc.  65-5793:  Piled,  Jine  1,  1965; 

10:00  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WaFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  20  1 
ICE  CREAM 

Notice  of  Proposal  To  Amend 
Standard  of  Identity 

Notice  is  given  that  the  International 
Association  of  Ice  Cream  Manufacturers, 
910  17th  Street  NW.,  Washington,  D.C., 
has  petitioned  for  amendment  of  the 
labeling  requirements  in  the  standards 
of  identity  for  ice  cream,  as  follows: 

1.  It  is  proposed  that  §  20.1(g)  of  the 
standard  for  ice  cream  be  amended  with 
reference  to  the  placement  of  labeling 
showing  the  characterizing  fiavoiing  in¬ 
gredients  used.  Instead  of  requiring 
this  labeling  to  be  shown,  as  the  regula¬ 
tions  now  provide,  wherever  the  name  of 
the  food  appears  so  conspicuously  as  to 
be  easily  seen  under  the  customary  con¬ 
ditions  of  purchase,  it  is  proposed  that 
the  labeling  showing  the  characterizing 
fiavoring  ingredients  be  required  to  be 
displayed  wherever  the  name  of  the  food 
appears  conspicuously  on  the  principal 
display  panel  or  panels  of  containers. 

2.  It  is  propos^  that  §  20.1(g)  (5)  (i) 
in  the  standard  for  ice  cream  be  amended 
to  read: 

(5)  An  artificial  fiavor  simulating  the 
characterizing  fiavor  shall  be  deemed  to 
predominate: 

(i)  In  the  case  of  vanilla  beans  or 
vanilla  extract  used  in  combination  with 
vanillin,  if  the  amount  of  vanillin  used 


is  greater  than  1  ounce  per  unit  of  vanilla 
constituent,  as  ttiat  term  is  defined  in 
S  22.1(c)  of  this  chapter. 

As  presently  worded,  subparagraph 
(5)  (i)  states  that  when  the  artificial 
flavoring  vanillin  is  used  in  combination 
with  vanilla  beans  or  vanilla  extract  the 
artificial  flavoring  is  deemed  to  pre¬ 
dominate  if  the  amount  of  vanillin  used 
is  greater  than  1  ounce  per  13.35  ounces 
of  vanilla  beans  or  1  unit  of  vanilla  con¬ 
stituent  as  that  term  is  defined  in  S  22.1 
(c)  of  the  regulations.  (The  definition 
for  “unit  of  vanilla  constituent”  is  based 
on  13.35  oimces  of  vanilla  beans  contain¬ 
ing  not  more  than  25  percent  moisture 
or  that  weight  of  vanilla  beans  of  higher 
moisture  content  equivalent  in  moisture- 
free  solids  to  13.35  ounces  of  vanilla 
beans  containing  25  percent  moisture.) 

3.  It  is  proposed  that  §  20.1(g)  (5)  (Iv) 
of  the  ice  cream  standard  be  amended  to 
provide  that  the  words  “artificially  fla¬ 
vored”  or  “flavored”  need  appear  only 
once  in  names;  for  example,  the  desig¬ 
nation  “artificially  flavor^  banana  and 
artificially  flavored  almond  ice  cream” 
may  be  shortened  to  “artificially  flavored 
banana-almond  ice  cream.” 

Pmsuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  UB.C.  341, 
371)  and  in  accordance  with  the  author¬ 
ity  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CTFB 
2.90;  29  F.R.  471),  all  interested  persons 
are  invited  to  sub^t  their  views  in  writ¬ 
ing  regarding  the  propxisal  published 
herein.  Such  views  and  comments 
should  be  submitted  in  quintupllcate, 
addressed  to  the  Hearing  Clerk,  D^>art- 
ment  of  Health,  Education,  and  Welfare, 
Boom  5440,  330  Independence  Avenue 
SW.,  Washington,  D.C.,  20201,  within 
30  days  following  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Dated:  May  25, 1965. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 
[F.R.  Doc.  65-5722;  FUed,  June  1,  1965; 

8:48  a.m.] 

FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  61  1 

[Docket  No.  1807] 

PREREQUISITES  TO  WRITTEN 
EXAMINATIONS 

Withdrawal  of  Notice  of  Proposed 
Rule  Making 

The  Federal  Aviation  Agency  has  had 
under  consideration  a  proposal  to  amend 


Part  61  of  the  Federal  Avlaticm  Regula¬ 
tions  to  prescribe  prerequisites  for  the 
taking  of  written  examinations  for  pri¬ 
vate  and  commercial  pilot  and  flight  in¬ 
structor  certificates  and  ratings.  The 
reasons  for  the  proposal  were  set  forth 
in  the  explanatory  sta4;^mient  of  a  notice 
of  propo^  rule  making  that  was  pub¬ 
lished  in  the  Federal  Rsgjstxr  (28  FJEl. 
6657)  on  June  27,  1963,  and  circulated 
to  the  public  as  Notice'  63-24.  Inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  participate  in  the  proposed  rule 
making  through  submission  of  com¬ 
ments. 

The  proposed  amendment  was  offered 
to  limit  admission  to'  the  examinations 
to  bona  fide  applicants  who  have  had 
some  flight  experience  or  ctnnpleted  an 
acceptable  groimd  school  course,  and  to 
preclude  persons  from  taking  the  exami¬ 
nations  for  the  purpose  of  disclosing  the 
contents  to  others  rather  than  fulfllling 
the  requirements  for  a  certiflcate. 
Amendment  13  to  Part  61,  “Cheating 
on  Tests  and  Other  Irregularities.”  was 
Issued  February  11,  1965,  and  made  ef¬ 
fective  March  20.  1965  (30  FH.  2195). 
This  provision  should  do  much  to  attain 
the  objective  of  the  proposed  amend¬ 
ment,  that  is,  to  preserve  the  integrity 
of  the  written  examinations.  Also,  after 
giving  due  consideration  to  all  relevant 
matter  presented  in  response  to  Notice 
63-24,  Including  arguments  both  for  and 
against  the  proix>sed  rule,  the  Agency 
has  concluded,  first,  that  the  adoption 
of  the  proposed  prerequisites  for  written 
examinations  would  not  seriously  handi¬ 
cap  the  operations  of  persons  engaged 
in  the  preparation  and  role  of  “keys”  or 
materially  reduce  the  use  of  such  ma¬ 
terials,  and,  second,  that  the  benefits 
that  the  proposed  rule  would  provide 
would  be  considerably  outweighed  by  the 
adverse  effect  from  the  standpoint  of 
promotion  of  aviation. 

In  consideration  of  the  foregcdng,  the 
notice  of  proposed  rule  making  entitled 
"Prerequisites  to  Written.  Examinations” 
and  circulated  as  Notice  63-24  is  hereby 
withdrawn. 

This  withdrawal  shall  become  effective 
on  publication  in  the  Federal  Register. 

This  withdrawal  is  made  under  the  au¬ 
thority  of  sections  313(a),  601,  and  602 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354,  1421,  1422). 

Issued  in  Washington,  D.C.,  on  May 
26, 1965. 

C.  W.  Walker, 

Acting  Director, 
Flight  Standards  Service. 

[PJl.  Doc.  65-5700;  Piled,  June  1,  1965; 

8:47  ajn.] 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

( Antidumping — AA6433-b] 

SHOES  FROM  CZECHOSLOVAKIA 
Withholding  of  Appraisement  Notice 

Mat  25,  1965. 

Pursuant  to  section  201(b)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.8.C.  160(b)),  notice  Is  hereby  given 
that  there  are  reasonable  groimds  to  be¬ 
lieve  or  suspect,  from  information  pre¬ 
sented  to  me,  ^at  the  purchase  price  Is 
less  or  likely  to  be  less  than 'the  con¬ 
structed  value  of  shoes,  leather,  men’s 
and  boys’,  imported  from  Czechoslovakia 
as  defined  by  sections  203  and  206,  re¬ 
spectively,  of  the  Antidumping  Act,  1921; 
as  amended  (19  UJ3.C.  162  and  165) . 

(Customs  officers  are  being  directed  to 
withhold  appraisement  of  shoes,  leather, 
men’s  and  boys’  imported  from  Czech¬ 
oslovakia  in  accordance  with  the  provi¬ 
sions  of  S  14.9(a)  of  the  Customs  Regula¬ 
tions  (19  CFR  14.9(a)). 

The  information  alleging  that  the 
merchandise  imder  consideration  was 
being  sold  at  less  than  fair  vadue  within 
the  meaning  of  the  Antidumping  Act  was 
received  in  proper  form  cm  August  12, 
1964.  The  complaint  was  initiated 
within  the  Customs  Service. 

This  notice  Is  published  pursuant  to 
§  14.6(e)  of  the  Customs  Regulations  (19 
CFR  14.6(e)). 

[seal]  Lawrenci  Fleishman, 
Acting  Commissioner  of  Customs. 

(F.R.  Doc.  65-6608;  FUsd,  June  1,  1065; 

8:47  sjn.] 


(Antidumping — AA  643 .3-b] 

SHOES  FROM  RUMANIA 
Withholding  of  Appraisement  Notice 

Mat  25, 1965. 

Pursuant  to  section  201(b)  of  the  Anti¬ 
dumping  Act.  1921,  as  amended  (19 
U.S.C.  160(b)),  notice  is  hereby  given 
that  there  are  reae^nable  grounds  to 
believe  or  suspect,  from  information 
presented  to  me.  that  the  purchase  price 
is  less  or  likely  to  be  less  than  the  con¬ 
structed  value  of  shoes,  leather,  men’s 
and  boys’,  welt  construction,  imported 
from  Rumania  as  defined  by  sections  203 
and  206,  respectively,  of  the  Antidump¬ 
ing  Act.  1921,  as  amended  (19  U.S.C. 
162  and  165). 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  shoes,  leather, 
men’s  and  boys’,  welt  construction,  im¬ 
ported  from  Rumania  in  SMicordance  with 
the  provisions  of  9  14.9(a)  of  the  Cus¬ 
toms  Regulations  (19  CFR  14.9(a)). 

The  information  alleging  that  the 
merchandise  under  consideration  was 
being  sold  at  less  than  fair  value  within 


the  meaning  of  the  Antidumping  Act 
was  received  in  proper  form  on  Octo¬ 
ber  15,  1964.  ’The  complaint  was  re¬ 
ceived  from  Truitt  Brothers,  Inc.,  Bel¬ 
fast,  Maine,  through  Senator  Edmund 
S.  Muskie. 

’This  notice  is  published  pursuant  to 
9  14.6(e)  of  the  Customs  Regulatimis  (19 
CFR  14.6(e)). 

[seal]  Lawrence  Fleishman, 
Acting  Commissioner  of  Customs. 

(PJt.  Doc.  65-6699;  FUed,  June  1,  1965; 

8:47  Ajn.l 


DEPARTMENT  DF  THE  INTERIDR 

Bureau  of  Land  Management 

[Oroup  419] 

CALIFORNIA 

Notice  of  Filing  of  Plat  of  Survey  and 

Order  Providing  for  the  Opening  of 

Public  Lands 

Mat  24,  1965. 

1.  Plat  of  survey  for  the  following  de¬ 
scribed  lands  will  be  officially  filed  in  the 
District  and  Land  Office,  Riverside,  Calif., 
effective  10  ajn.  on  Jime  28.  1965: 

San  BnNAjtoiNO  Mrridian,  Calif. 

T.  158.,  R.  21  E., 

Sec.  14:  WV4; 

Sec.  15:  All; 

Sec.  16:  Lots  1.  2.  3,  4,  and  5,  EV^NE^, 
NWi4NE%.  NHNW%.  SWV4NW14. 
NW^SW^.  SE^SW)4.  and  8E^. 

The  area  described  aggregates  1,567.52 
acres.  Plat  of  survey  accepted  March  25, 
1965. 

2.  Except  for  and  subject  to  valid  ex¬ 
isting  rights,  it  is  presumed  that  title  to 
the  following  described  lands  passed  to 
the  State  of  California  upon  acceptance 
of  the  plat  of  survey: 

San  BraNARDiNO  Meridian,  Calif. 

X  15  S  R  21  E 

Sec.  16:  Lots  1,  2,  3,  4,  and  6.  EV4NEV;. 
NW%NEi4,  N%NW%.  SWV4NW14, 
NWV4SW^,  SE^SW^,  and  SE^. 

The  area  described  aggregates  607.52 
acres. 

3.  The  following  described  lands  are 
open  to  application,  location,  selection, 
and  petition  as  outlined  in  paragraph  S 
below.  No  application  for  these  lands 
will  be  allowed  under  the  homestead, 
desert  land,  small  tract,  or  any  other 
nonmineral  public  land  law.  unless  the 
lands  have  already  been  classified  upon 
consideration  of  an  application.  Any 
application  that  Is  filed  will  be  consid¬ 
er^  on  its  merits.  The  lands  will  not  be 
subject  to  occupancy  or  disposition  imtil 
they  have  been  classified: 

San  Bernardino  Meridian,  Calif. 

T.  15  8.,  R.  21  E., 

8ec.  14:  WV4; 

Sec.  16:  All. 


’The  ar^  described  aggregates  960.00 
acres. 

4.  Land  Use  Characteristics :  The  lands 
described  in  paragraph  3  above  are  lo¬ 
cated  in  the  Cargo  Muchacho  Moimtains 
approximatehr  6  miles  northeast  of 
Ogllby,  Calif.,  and  approximately  11 
miles  northwest  of  Yuma,  Ariz.  The 
land  is  partially  accessible  by  unim¬ 
proved  dirt  roads  which  run  on  the  north 
and  east  of  the  above-described  lands. 
Elevations  range  frcxn  1,500  to  2,000  feet 
above  mean  sea  level.  ’The  climate  in 
the  area  is  extremely  arid  and  vegetation 
is  sparse  and  of  no  ec(momic  significance. 

5.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law. 
the  lands  described  in  paragraph  3  are 
hereby  opiened  to  filing  applications,  se¬ 
lections,  and  locations  in  accordance 
with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applica¬ 
tions,  selections,  and  offers  will  be  con¬ 
sidered  as  filed  on  the  hour  and  respec- 
tive'dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adju¬ 
dicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All  applica¬ 
tions  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  and  selec¬ 
tions  imder  the  nonmineral  public  land 
laws  and  applications  and  offers  under 
the  mineral  leasing  laws  presented  prior 
to  10  am.  on  June  28,  1965,  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 
hour.  Rights  imder  such  applications 
and  selections  and  offers  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

b.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43 
of  the  Code  of  Federal  Regulations. 

6.  Inquiries  concerning  these  lands 
should  1^  addressed  to  the  Manager,  Dis¬ 
trict  and  Land  Office,  Bureau  of  Land 
Management,  1414  Eighth  Street,  Post 
Office  Box  723,  Riverside,  Calif.,  92502. 

Hall  H.  McClain, 

Manager. 

[F.R.  Doc.  65-5689;  Filed,  June  1,  1965; 

8:46  am.] 
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NOTICES 


[Wyoming  0316699] 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  application, 
serial  number  Wyoming  0316699,  for  the 
withdrawal  of  lands  described  below, 
from  location  and  entry  under  the  gen¬ 
eral  mining  laws,  but  not  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

The  applicant  wishes  to  assure  tenure 
of  the  described  lands  which  contain 
valuable  recreational  improvements. 

For  a  iieriod  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  2120 
Capitol  Avenue,  Cheyenne,  Wyo.,  82001. 

The  Depwutment’s  regulations,  43  CFR 
2311.1-3  (c),  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  imder- 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
Tninlmnnn  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  to 
eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their  re¬ 
sources. 

The  authorized  officer  will  also  prepare 
a  report  lor  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are; 

Sixth  Principal  Meridian,  Wyomino 
SHOSHONE  NATIONAL  POREST 
Sinlcs  Canyon  Winter  Sports  Area 

T.  32  N..  R.  100  W.. 

Sec.  19,  lots  2  and  3. 

Louis  Beach  Picnic  Ground 

T.  30  N..  R.  101  W., 

Sec.  1,  lots  8  and  9; 

Sec.  12.  lot  1. 

Louis  Lake  Campground 

T.  30  N..  R.  101  W.. 

Sec.  12,  lots  3, 4,  and  5. 

Louis  Lake  Boat  Site 

T.  30  N..  R.  101  W., 

Sec.  12,  lot  6. 


Blue  Ridge  Lookout  Observation 

T.  31 N..  R.  101 W.. 

Sec.  23,  SW^SW]4NW^. 

Sinks  Canyon  Winter  Sports  Area 
T.32N.,R.  101  W., 

Sec.  24,  E^EV^NEV4  and  BV^ME^SE%. 
Camp  Edwin  B.  Branson 
T  32  N  R  101  W 

'sec.  M,'ev4Sw\4NEV4,  WV4SE)4NB^,  8V4 
SE%NW^NEV4,  and  S^SW^NE^NEV^. 

Worthen  Meadow  Recreation  Area 
T  32  N  R  101  W 

Sec.32,^^,S^NWV4,and  SW^NEV4. 
Fremont  County  Youth  Camp 
T.  32  N.,  R.  101  W.. 

Sec.  33,  NE^SWV4SE^,  NW^SE^SB%, 
W^NE^SE^SEV4.  SV^SV4SW^NE^ 
SEV4,  and  S^S^SE%NW^SB%. 

Brown  Mountain  Campground 
T.  46  N.,  R.  103  W.. 

Sec.  23,  NE^SWV4SE^,  NWV4SE%SE^, 
S%SEi4NWi4SEi4,  and  SV4SW%NEV4 
SE'A. 

East  Fork  Campground 
T.  43  N.,  R.  104  W.. 

Sec.  8,  W^SEV4SEV4  and  Ei4SW]4SE]4. 
Dead  Indian  Hill  Observation 

T.  65  N.,  R.  104  W., 

Sec.  16,  SV4NEV4SEV4. 

Frank  Hammitt  Memorial 
T.  66  N.,  R.  104  W., 

Sec.  30,  S%8W%SW%SWV4: 

Sec.  31,  NV4NWi4NWV4NW%. 

East  Entrance  Observation 

T.  68  N..  R.  104  W., 

Sec.  15,  NWV4SWi4SEV4. 

Twin  Lakes  Observation 
T.  68  N..  R.  104  W.. 

Sec.  21,  Ei^NW^SEy4SEV4  and  WViNEV4 
SE<^SEI^. 

East  Summit  Observation 
T  58  N  R  104  TV 

Sec.  M,  S^NEi4NW%SEt4  and  N%SEV4 
NWV4SEV4. 

Gardner  HeadwaU  Observation 

T.  58  N.,  R.  104  W., 

Sec.  29,  NE%SEV4SWV4. 

West  Summit  Observation 
'T  58  N  R  104  W 

Sec.  'si.'  SE^I»y4NE^NW^.  SW^SW^ 
NW^NE»4.  NW%NW%SW]4NE%.  and 
NE  »4  NE  SE  ^4  NW  >4 , 

Ridgetop  Observation 

T.  58  N.  R.  104  W. 

Sec.  SI,  E%SWV4SW%SW%NW^,  WY, 
SW%SE^SW%NW^,  NE^NW^NW^ 
8W>4,  E%NW%NW%NW%SW?4.  WV4 
NW^NEV4NW^8W^,  and  SEV4SWV4 
SW»ANWi4. 

Reef  Creek  Campground 
T.  66  N..  R.  105  W.. 

Sec.  7.  NV4NW%SWV4.  not  to  include 
HES  90. 

Island  Lake  Campground 

T.  57  N.,  R.  105  W.. 

Sec.  3.  SEV4SW^SWV4: 

Sec.  10,  MW%NB^NW>A.  S<4NB^NW^, 
and  NWV4NW%. 

Long  Lake  Observation 

T.  67  N.,  R.  106  W., 

Sec.  11.  SE^NE^NE^. 


Horse  Creek  Campground 

T.  43  N..  R.  106  W., 

Sec.30.  WV4NWV4NWi4. 

Double  Cabin  Administrative  Site  and 
Recreation  Area 

T.  44  N.,  R.  106  W.,  *' 

Sec.  3,  EViNW%MW]4.  NE^NWV4. 
SW%NW%.  SE%NW44.  B^NW%SWV4. 
NEiASWVi.  NWy*.  SB^,  and  WV4NEy4. 
Clearwater  Picnic  i^hyund 
T.  62  N..  R.  106  W., 

Sec.  19,  NEy4SW%.  NV4NWV48E»4.  and 

sv4S>Aswv4NEy4. 

Elk  Fork  Campground 
T.  62  N.,  R.  106  W., 

Sec.  21.  NViNE^4SW14.  8V4SE%NW14. 
8V4NW%8EV4NWV4,  and  EV^NEiANW^ 
8WJ4. 

Wapiti  Campground 
T.  52  N.,  R.  106  W., 

Sec.  21.  NWV48W»^NE^^.  SV48WV4NW% 
NE<4,  NEV4SEV4NW^.  8V48E^NE^ 
NW]4,  NE>4NW%SE^NW%,  SE^SW^ 
NEV4NWV4.  NEV48W]4KEV4NW^,  and 
NWi4SEV4NE»4NW]4. 

Big  Game  Campground 
T.  62  N.,  R.  106  W.. 

Sec.  22,  S^SEiANW);.  ’  N^NEV48W^, 
NW^^NW%SE^^,  BW^SW^NE%  except 
that  area  withdrawn  as  the  Wapiti  Ad- 
mlnistratlTe  Site. 

Horse  Creek  Picnic  Ground 
T,  62  N..  R.  106  W., 

Sec.  23,  N%SE%NW>4.  SH8V4NEy4NWV4. 
and  RW^SW^ME>^.  « 

Hanging  Rock  Campground 
T.  62  N.,  R.  106  W.. 

Sec.  24,  NV4SEV48W^  and  N^^S^SE'A 

swy4. 

Slipper  Rock 
T.  62  N.,  R.  106  W., 

Sec.  24,  SEy4NW^^SWV4.  EV4SW%NWV4 
8WV4.  and  W%SW%NBy48W^. 

Clay  Butte  Lookout 

T.  67  N..  R.  106  W.. 

Sec.  1,  SW%SW%; 

Sec.  11,NEV4NE%: 

Sec.  12,NWi4NWV4. 

Beartooth  Butte  Observation 
T.  67  N..  R.  106  W., 

Sec.  7,  S^NBV4NBVkKWV4  and  NV48E% 
NE%NW%. 

Beartooth  Falls  Observation 

T.  67  N.,  R.  106  W.. 

Sec.  7,NEi4SWV4NWV4. 

Lake  Creek  Observation 

T.  67  N..  R.  106  W., 

Sec.  8,  SW%SEV48W%. 

North  Absaroka  Observation 

T.  67  N.,  R.  106  W.,  * 

Sec.  11.  BViNE^8EiA8WV4  and  WV4NW]4 
SWV4SE^. 

Pilot  Peak  Observation 
T,  67  N.,  R.  106  W.,  ' 

Sec.  14,  E^NEV4SW^m>4  and  W^NW]4 
SE^NE’A. 

Clarks  Fork  Overlook 
T.  67  N.,  R.  106  W., 

Sec.  17,  SE^SE^NW^NE^,  8W^8W)4 
ME^NB%.  NE^ME^8W]4NE^.  and 
NWi4NW]4SE]4NEV4. 

Lake  Creek  Campground 

T.  67  N..  R.  106  W..  A 

Sec.  17,  EVi  SW  V4  NW  % . 
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Hunter  Peak  Campground 

T.  67  N..  R.  10«  W.. 

Sec.  27.  B^SWV4SE^; 

Sec.  34,  NB^NW^NK^,  not  to  Include 
BBS  96. 

Horse  Creek  Campground 

T.  43  N..  R.  107  W.. 

Sec.  35,B^NB^NB^. 

Henry  Ford  Olsservation 
T.  62  N..  R.  107  W.. 

Sec.  30.  NV^NB^SW^8W)4  and  BHSBV4 
NW%SW%. 

Bex  Hale  Campground 
T.  62  N..  R.  107  W.. 

Sec.  31.  NW^NB^SBV4  and  NEy4NW^ 
8By4. 

Fire  Fighters  Memorial 
T.  62  N..  R.  107  W.. 

Sec.  31,  WV4NBV4SE^SW^  and  E^^NW^ 
8By48W%. 

Mummy  Cave  Archeological  Area 

T.  62  N..  R.  107  W.. 

Sec.21,EV4NBV4SE^: 

Sec.  32,  WHNW^SWi4. 

Newton  Creek  Campground  and  Picnic  Site 
T.  62  N..  R.  107  W.. 

Sec.  38,  NW^SW^NW^  and  SWV4NWV4 
NW^4; 

Sec.  20,  NV^SE^NEVi  and  S^NB%NE^. 
Crazy  Creek  Campground 
T.  67  N..  R.  107  W.. 

Sec.  10.  NEV4NE^ME^  and  SV^NEV^NE^. 
Fox  Creek  Campground 
T.  67  N.,  R.  107  W., 

Sec.  30.  NW%SW%NE^4.  SV4SW14NEV4. 
SWV4SE^4NE%.  NHNW%8E54.  NE«4 
SEV4.  and  NE^SE^SE%. 

Eagle  Creek  Campground 
T.  62  N..  R.  108  W.. 

Sec.  17.  SEV4SW^.  SV4SWV4SE^,  and 
NW^SW^SE^. 

Buffalo  Bill  Scout  Camp 
T.  62  N..  R.  108  W.. 

Sec.  22,  S^SW^SB^  and  SHN^SW% 
8E%; 

Sec.  27,  N^NW^NE^. 

Chimney  Bock  Observation 

T.  62  N.,  R.  108  W.. 

Sec.  26,  NW%NWl4NWi4. 

Falls  Campground 
T.  43  N.,  R.  109  W.. 

Sec.  7.  EV^NE^NE^.  8BV4NE^.  and 
NE^SE^; 

Sec.  8.  W^WV4NW%.  N^NE^SW^.  and 
SV4NW548W14. 

Falls  Observation 
T.  43  N..  R.  109  W., 

Sec.  8,  SV4NE)4SW)4  and  N^SE^SW^. 
Tie  Hack  Memorial 
T.  43  N.,  R.  109  W., 

Sec.  34.  W^SW^SB^NW^  and  EViSE^ 
SWl4NWi4. 

Pahaska  Campground 

T.  52  N.,  R.  109  W., 

Sec.  3,S^SW%SW^; 

Sec.  3,  SV^SE^  and  SE%SE^SW)4: 

Sec.  lO.N^NEViNE^; 

Sec.  11,  N^SV^NW^  and  NV4NW^. 

Cody  Peak  Observation 

T.  62  N..  R.  109  W.. 

Sec.  11,  SW}4NWi41fE%, 


Sleeping  Giant  Winter  Sports  Area 
T.  52  N..  R.  109  W.. 

Sec.  11.  W^SE)4.  WV4SE^SEV4.  SWV4NEV4 
8B^,  and  SV^SW^NE^. 

Steeping  Giant  Campground 
T  52  N  R  109 

Sec.  ”l3.'  SE%8W%NW%.  WV4SW%SEV4 
NWV4.  and  Ni4NE14NW%8W%. 

Wind  Biver  Turnout 
T.43N..R.  HOW., 

Sec.  1.  SHSEViNW^8W)4.  S^SWV^NE^ 
SW^,  NV^NW^SE^SW,  and  N^NEV4 
SWV4SWV4. 

Brooks  Lake  Becreation  Area 

T.  44  N.,  R.  110  W., 

Sec.  24,  SV4SEV4; 

Sec.  26.  NEV4.  WJ4NWV4.  N^NEViNW^. 
SV4SEV4NW14.  NV48WV4.  and  NV48V4 
SWV4. 

Togwotee  Pass  Observation 
T.44N..  R.  HOW., 

Sec.  28,  NW^NWV4.  This  withdrawal  la 
limited  to  that  portion  of  Sec.  28,  NW^ 
NWV4,  located  south  of  the  Shoshone- 
Teton  National  Fwest  boundaries. 

Wind  Biver  Lake  Picnic  Ground 
T.44N.,  R.  110  W., 

Sec.  28,  NE%SE%  and  NV^SE^SB^. 

The  areas  described  aggregate  3,504.48 
acres. 

Ed  Pierson, 
State  Director. 

(Fit.  Doc.  66-6800;  Filed,  June  1.  1966; 

8:48  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

CHIEF  OF  WAREHOUSE  SERVICES 
BRANCH  ET  AL. 

Delegation  of  Authority 

Pursuant  to  authority  delegated  to  the 
Director  of  the  Transportation  and 
Warehouse  Division  (30  FJi.  1260,  as 
amended  by  3p  Pit.  6597),  it  is  hereby 
ordered  as  follows: 

1.  The  Chief  of  the  Warehouse  Service 
Branch  is  authorized  to  perform  all  the 
duties  and  exercise  all  the  fimctions  and 
powers  in  connection  with  (a)  the  ware¬ 
house  examination  function  with  respect 
to  warehouses  storing  commodities  pur¬ 
suant  to  contracts  or  agreements  with  the 
Commodity  Credit  Corporation,  and  (b) 
the  administration  of  the  UB.  Warehouse 
Act  (7  UB.C.  241-273)  except  the  issu¬ 
ance  and  amendment  of  rules  and  regu¬ 
lations,  the  suspension  of  licenses  tan- 
porarily  without  hearing  under  sections 
25  or  9  of  the  act  (7  UB.C.  246,  248) ,  and 
the  performance  of  functions  reserved 
to  the  Judicial  Officer  of  the  Department 
of  Agriculture  in  section  111b,  30  Fit. 
6697. 

2.  The  Chief  of  the  Transportation 
Services  Branch  is  authorized  to  take  all 
actions  necessary  in  connection  with  pro¬ 
ceedings  under  section  201  of  the  Agri¬ 
cultural  Adjfistment  Act  of  1938  (7  UB.C. 
1291)  and  section  203(J)  of  the  Agricxil- 
tural  Maiketlng  Act  of  1946  (7  UB.C. 
1622(j))  when  pfu-ticlpatlon  therein  on 


behalf  of  the  Secretary  is  authorized  by 
the  Director,  and  otherwise  to  perform 
all  the  duties  and  to  exercise  all  the  func¬ 
tions  and  powers  in  connection  with  the 
administration  of  said  sections. 

3.  The  Chief  of  the  Defense  Programs 
Branch  is  authorized  to  perform  all  the 
duties  and  exercise  all  the  functions  in 
directing  and  coordinating  and  planning 
activities  and  operaticms  assigned  to  the 
Director  with  respect  to  civil  defense  and 
defense  mobilization. 

Each  of  said  Chiefs  may  redelegate  any 
authority  conferred  upon  him  hereby  to 
such  officers  or  employees  of  the  respec¬ 
tive  Branch  as  he  deems  appropriate. 
No  delegation  made  herein  shall  preclude 
the  Director  frmn  performing  any  of  the 
duties  or  exercising  any  of  the  functions 
or  powers  delegated  hereby.  The  dele¬ 
gations  made  hereby  are  subject  at  all 
times  to  withdrawal  or  amendment  by 
the  Director. 

This  delegation  shall  be  effective  June 
7,  1965,  and  supersedes  the  delegation  of 
authority  issued  by  the  Director,  Special 
Services  Division,  on  October  30, 1956  (21 
FJl.  8544). 

D(Hie  at  Washington,  D.C.,  this  27th 
day  of  May  1965. 

George  A.  Dice, 
Director,  Transportation 
and  Warehouse  Division. 

IF.R.  Doc.  65-5731;  FUed,  June  1,  1986; 

8:60  a.in.] 


OFFICERS  IN  CHARGE,  NATIONAL 

GRAIN  AND  COTTON  FIELD  OF¬ 
FICES 

Delegation  of  Authority 

Pursuant  to  authority  delegated  to  me 
by  order  of  the  Director.  Transportation 
and  Warehouse  Division,  Consumer  and 
Marketing  Service,  dated  May  27,  1965, 
fimctions  vested  in  me  are  hereby  redele¬ 
gated  with  respect  to  grain,  dir  bean, 
bromncom,  sirup,  wool,  canned  food, 
cold-pack  fruit,  and  seeds  warehouses  to 
the  Officer  in  Charge,  National  Grain 
Field  OflBce,  Kansas  City,  Mo.,  and  with 
respect  to  cotton,  cottonseed,  tobacco, 
and  nuts  warehouses  to  the  Officer  in 
Charge,  National  Cotton  Field  OfSce, 
New  Orleans.  La.,  as  follows; 

1.  The  issuance  of  licenses  authorized 
under  sections  4,  9.  and  11  of  the  UB. 
Warehouse  Act  (7  U.S.C.  244,  248,  and 
252), 

2.  The  modification  or  extension  of  li¬ 
censes  authorized  by  section  5  of  the  n.S. 
Warehouse  Act  (7  UB.C.  245), 

3.  Upon  written  request  and  a  satisfac¬ 
tory  statement  of  reasons  therefor,  sub¬ 
mitted  by  a  licensee,  the  suspension,  rev¬ 
ocation  or  cancellation  of  the  license  held 
by  the  licensee  as  authorized  in  applica¬ 
ble  regulations. 

No  delegation  made  herein  shall  pre¬ 
clude  the  Chief,  Warehouse  Service 
Branch,  fixmi  performing  any  of  the  du¬ 
ties  or  exercising  any  of  the  fimctions  or 
powers  delegated  hereby.  The  delega¬ 
tions  made  hereby  are  subject  at  all  times 
to  withdrawal  or  amendment  by  the 
Branch  Chief. 
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This  delegation  shall  be  effective  June 
7,  1965. 

Done  at  Washington,  D.C.,  this  27th 
day  of  May  1965. 

Carl  J.  Miller, 

Chief. 

Warehouse  Service  Branch. 

[F.R.  Doc.  65-5732;  FUed,  June  1,  1965; 
8:50  am.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Office  of  the  Secretary 
PUBUC  HEALTH  SERVICE 

Statement  of  Organization  and  Dele¬ 
gations  of  Authority 

ITie  Statement  of  Organization  and 
Delegations  of  Authority  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(22  FJt.  1245  as  amended  by  28  FJt. 
10433,  10688,  11647,  and  13374,  and  29 
FJl.  12482  and  18182) ,  Is  hereby  amended 
as  follows: 

Section  4.20,  paragraph  (b) ,  Is 
amended  by  adding  new  subparagraphs 
17  and  18  as  follows: 

(17)  The  functions  under  section  202 
(a) ,  subject  to  the  limitations  of  section 
223,  and  other  provisions  of  the  Appa¬ 
lachian  Regional  Development  Act  of 
1965,  P.L.  89-4,  79  Stat.  5,  relating  to  the 
making  of  grants  for  health  facilities. 

(18)  The  functions  \mder  section  212 
(a)  of  the  Appalachian  Regional  Devel¬ 
opment  Act  of  1965,  P.L.  89-4,  79  Stat.  5, 
subject  to  the  limitations  of  section  223, 
and  other  provisions  of  that  Act  and  to 
general  policy  guidance  from  the  Office 
of  the  Secretary,  relating  to  making  of 
grants  for  the  construction  of  sewage 
treatment  works. 

[seal]  Anthont  J.  Celebrezze, 
Secretary,  Department  of  Health, 
Education,  and  Welfare. 

May  25,  1965. 

[FR.  Doc.  65-5724;  Filed,  June  1,  1965; 
8:49  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  16191] 

KINGSTON  FLYING  CLUB 
Notice  of  Hearing 

Application  for  a  foreign  air  carrier 
permit.  Issued  pursuant  to  section  402  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  to  perform  operations  of  a 
casual,  occasional  or  infrequent  nature, 
in  common  carriage,  into  the  United 
States. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  on  the 
above-entitled  application  is  assigned  to 
be  held  on  June  22,  1965,  at  10  ajn., 
e.djs.t.,  in  Ro(Hn  701,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  Examiner 
Joseph  L.  Fitzmaurice. 


Dated  at  Washington,  D.C.,  May  26, 
1965. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[FR.  Doc.  65-5733;  FUed,  June  1,  1965; 
8:50  a.m.] 


[Docket  No.  12732] 

MOHAWK  GOLDEN  AGE  TARIFF 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  pr^ear- 
ing  conference  on  the  above-entitled  ap¬ 
plication  is  assigned  to  be  held  on  June 
9,  1965,  at  10  am.,  e.dJS.t.,  in  Room  911, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Edward  T.  Stodola. 

Dated  at  Washington,  D.C.,  May  26, 
1965. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[FR.  Doc.  65-5734;  FUed,  June  1,  1965; 
8:50  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nob.  15271, 15451;  FCC  65M-653] 

AMERICAN  COLONIAL  BROAD¬ 
CASTING  CORP. 

Order  Continuing  Hearing 

In  re  applications  of  American  Colonial 
Broadcasting  Corp.,  Ponce,  PJl.,  Docket 
No.  15271,  FUe  No.  BPCT-3104;  for  con¬ 
struction  permit  to  change  trimsmitter 
site  and  antenna  height  above  average 
terrain  of  Stati(m  WSUR-TV,  Channel 
9,  Ponce,  PR.;  American  Colonial 
Broadcasting  Corp.,  Caguas,  PR.,  Docket 
No.  15451,  Pile  No.  BP(rT-3300:  for  con- 
struction  permit  to  increase  power  of 
Station  WKBM-TV,  Channel  11,  Caguas, 
PR. 

It  is  ordered.  This  24th  day  of  May 
1965,  because  of  the  illness  of  the  pre- 
si(hng  Hearing  Examiner,  that  hearing 
in  the  above-entitled  proceeding,  which 
heretofore  was  scheduled  to  commence 
Jxme  1, 1965,  is  continued  to  a  date  in  the 
near  future  to  be  specified  by  the  presid¬ 
ing  Hearing  Examiner. 

Released:  May  24,  1965. 

Federal  ComnnacATiONS 
Commission, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  65-5709;  Filed,  Jime  1,  1965; 

8:47  am.] 


[Docket  Nos.  15619, 15620;  FCC  65M-661] 

FARRAGUT  TELEVISION  CORP.  AND 
PEOPLES  BROADCASTING  CORP. 

Order  Continuing  Hearing 

In  re  applications  of  Farragut  Tele¬ 
vision  Corp.,  Columbus,  Ohio,  Docket  No. 
15619,  Pile  No.  BPCT-3319;  Peoples 
Broadcasting  Corp.,  Columbus,  Ohio, 
Docket  No.  15620,  Pile  No.  BP(7r-3333; 


for  construction  permit  for  new  tele¬ 
vision  broadcast  station. 

It  is  ordered.  This  24th  day  of  May 
1965,  because  of  the  illness  of  the  pre¬ 
siding  Hearing  Examiner,  Uiat  hearing 
in  the  above-entitled  proceeding,  which 
heretofore  was  scheduled  to  commence 
June  2,  1965,  is  continued  to  a  date  in 
the  near  future  to  be  specified  by  the 
presiding  Hearing  Examiner. 

Released:  May  24,  1965. 

Federal  Commttnications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-5710;  FUed,  June  1,  1965; 

8:47  am] 


[Docket  Nob.  16020-16022;  FCC  06M-d68] 

FIDELITY  RADIO,  INC.,  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Fidelity  Radio, 
Inc.,  Louisville,  Ky.,  Docket  No.  16020, 
FUe  No.  BPH-3981;  Producers,  Inc., 
LouisviUe,  Ky.,  Docket  No.  16021,  ^e  No. 
BPH-4396;  WHAS,  Inc.,  LouisvUle,  Ky., 
Docket  No.  16022,  FUe  No.  BPH-4630;  for 
construction  permits. 

It  is  ordered.  This  24th  day  of  May 
1965,  that  Elizabeth  C.  Smith  shall  serve 
as  the  presiding  officer  in  the  above-en¬ 
titled  proceeding;  that  the  hearings 
therein  shaU  ccunmence  at  10  ajn.,  on 
July  16, 1965 ;  and  that  a  prehearing  con¬ 
ference  shaU  be  convened  at  9  ajn.,  on 
June  17,  1965;  and  it  is  further  ordered. 
That  aU  proceedings  shall  be  held  in  the 
Offices  of  the  Commission,  Washington, 
D.C. 

Released:  May  26, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  65-5711;  FUed,  June  1,  1965; 
8:47  am.] 

[Docket  Noe.  15826,  15827;  FCC  65M-679] 

KXYZ  TELEVISION,  INC.,  AND  CREST 
BROADCASTING  CO. 

Order  Regarding  Procedural  Dates 

In  re  appUcations  of  KXYZ.  Television, 
Inc.,  Houston,  Tex.,  Docket  No.  15826, 
FUe  No.  BPCT-3220;  Crest  Broadcast¬ 
ing  Co..  Houston,  Tex.,  Docket  No.  15827, 
FUe  No.  BPCT-3302;  for  construction 
permit  for  new  television  broadcast  sta¬ 
tion  (Channel  29) . 

Certain  procedural  dates  having  been 
agreed  upon  during  the  course  of  a  hear¬ 
ing  session  on  May  26, 1965; 

It  is  ordered.  This  26th  day  of  May 
1965,  that: 

(1)  On  or  before  June  14,  1965,  each 
appUcant  shaU  identify  the  individuals 
it  proposes  to  caU  for  oral  testimony  in 
support  of  its  direct  case; 

(2)  On  or  before  June  21,  1965,  each 
party  shaU  give  notice  of  any  additional 
individuals  it  wishes  to  have  produced 
for  cross-examination;  and. 

It  is  further  ordered.  That  hearing 
shaU  resume  on  June  28, 1965,  at  10  ajn.. 
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[Docket  Noe.  15065, 15966;  PCC  66M-6761  It  appearing,  that  negotiations  are  un- 

CLINTON  BROADCASTING  CO.  cants  without  the  necessity  of  a  hearing. 

Order  Continuing  Hearing  so  as  to  permit  the  immediate  rendition  of 

'  service  to  the  area;  and  that  additional 

In  re  applicaticms  of  James  A.  Gate-  time  will  be  necessary  to  work  out  a 
wood  trading  as  Parish  Broadcasting  meaningful  solution  to  present  to  the 
Ck).,  Franklinton,  La.,  Docket  No.  15965,  Commission  and  to  prepare  the  necessary 
File  No.  BP— 16360;  William  E.  Hardy  and  documents;  and 

James  E.  Myers  doing  business  as  Clinton  it  further  appearing,  that  all  other 


in  the  offices  of  the  Commission  at  Wash¬ 
ington,  D.C. 

Released:  May  27, 1965. 

Fkdbral  Communications 
Commission, 

[SEAL]  Ben  F,  Waple, 

Secretary. 

[F.R.  Doc.  65-5712;  Filed,  June  1,  1965; 

8:47  ajn.] 

Broadcasting  Co.,  Clinton,  Miss.,  Docket 
[Docket  No.  15997;  PCC  65M-6741  No.  15966,  FUe  No.  BP-16425;  for  con- 

LAMPASAS  BKOADCASTINO  CORP.  “T^S^conlerence  having  been 
IKCTLi  Qjj  26,  1965,  and  it  appearing 

Order  Continuing  Prehearing  ^^om  the  record  made  therein  that  cer- 
^  »  Jv  tain  agreements  were  reached  and  certain 

'  rulings  made  which  should  be  formalized 

In  re  application  of  Lampasas  Broad-  by  order; 
casting  Corp.  (KCTL) ,  Lampasas,  Tex.,  It  is  ordered.  This  26th  day  of  May 
Docket  No.  15997,  FUe  No.  BP-16383;  1965, that; 

for  construction  permit.  (1)  The  direct  case  of  Parish  Broad- 

The  Hearing  Examiner  having  imder  casting  Co.  shaU  be  presented  entirely 
consideration  a  Petition  for  Continuance  in  the  form  of  sworn  written  exhibits;  * 
of  Prehearing  Conference  filed  by  Lam-  (2)  Copies  of  the  Parish  exhibits  shaU 
pasas  Broadcasting  Corp.  on  May  21,  be  exchanged  on  or  before  June  16, 1965; 
1965,  requesting  that  the  prehearing  con-  ( 3 )  In  the  event  the  Broadcast  Bureau 

ference  presently  schediUed  for  Jime  2,  wishes  to  call  for  cross-examination  any 
1965,  at  9  a.m.,  be  continued  to  June  14,  witness  sponsoring  any  of  the  Parish  ex- 
1965;  hibits,  notification  thereof  shall  be  given 

It  appearing,  that  good  cause  has  been  on  or  before  June  23, 1965;  and, 
shown  for  a  grant  of  the  request  and  that  It  is  further  ordered.  That  hearing 
the  other  parties  to  the  proceeding  have  herein  shall  commence  on  July  6,  1965, 
consented  to  a  Mirant  thereof;  at  9  ajn.  in  the  offices  of  the  Commission 

It  is  ordered.  This  25th  day  of  May  at  Washington,  D.C. 

Petition  for  Continuance  Released:  May  26, 1965. 
of  Prehearing  Conference  filed  by  Lam¬ 
pasas  Broadcasting  Corp.  on  May  21,  Federal  Communications 

1965,  be,  and  the  same  is  hereby  granted ;  Commission, 

and  that  the  prehearing  conference  pres-  [sealI  Ben  F.  Waple, 
ently  scheduled  for  June  2,  1965,  at  9  Secretary. 

a.m.,  be,  and  the  same  is,  hereby  re-  [f.r.  doc.  66-5715;  PUed,  June  l,  1965; 
•scheduled  for  June  14,  1965,  at  9  a.m.  8:48  ajn.] 


^The  (q^llc&tlon  of  Clinton  Broadcasting 
Co.  la  not  being  actively  prosecuted,  and  ac¬ 
tion  on  a  request  to  dismiss  the  said  appli¬ 
cation  Is  awaiting  compliance  with  the 
governing  riUes. 
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for  an  ‘Evansville’  issue.”  The  discrep¬ 
ancies  to  which  the  Commission  made 
reference  were  the  failures  of  applicant 
to  change  its  estimated  cost  of  operation 
for  the  first  year  and  estimated  revenues 
for  the  first  year  (Section  m,  Part  1  of 
application)  despite  substantive  changes 
in  its  proposed  programing,  staiff  and 
number  of  commercial  annoimcements 
as  refiected  in  amendments  to  the  appli¬ 
cation  filed  February  11,  and  July  2, 1964. 
Other  allegations  are  that  applicant  has 
made  no  allocation  for  the  cost  of  pre¬ 
paring  the  application  and  prosecuting 
it  through  hearing,*  for  construction 
costs,  or  the  additiorial  staffing  required. 
Petitioner  further  alleges  that  additional 
studio  facilities  and  equipment  will  be 
required  in  view  of  the  substantial  in¬ 
crease  in  staff,  in  film  programing  and 
live  programs  and  accordingly  the  appli¬ 
cation  response  ‘‘On  hand”  cannot  be  ac¬ 
cepted  as  adequate. 

3.  The  Broadcast  Bureau  supports  the 
petition  on  the  ground  that  a  hearing  is 
warranted  because  of  the  failure  to 
change  the  estimated  annual  (grating 
expenses  in  view  of  the  other  changes 
made  and  of  Uie  failure  to  allocate  funds 
for  construction  costs.  The  response  of 
Montgomery  Independent  Telecasters, 
Inc.  adopts  the  position  of  i>etitioner. 

4.  By  its  opposition  Selma  Television 
points  out  that  in  some  respects  peti¬ 
tioner  appears  to  be  urging  that  a  show¬ 
ing  that  the  facilities  can  be  maintained 
for  a  full  year  without  revenues  from 
station  operations  is  here  required.  This 
arises  from  the  inclusion  in  the  petition 
of  payments  of  principal  and  interest  on 
the  equipment  contract  for  a  12  month 
period.  If  such  is  the  position  of  peti¬ 
tioner  the  doctrine  of  Ultravlsicm  Broad¬ 
casting^.  4  R.R.  2d  655  with  respect  to 
new  UHF  television  stations  going  into 
three  station  VHF  markets  here  has  no 
applicability  and  the  standard  test  of 
adequate  resources  to  construct  the  sta¬ 
tion  and  put  it  into  operation  will  be  ap¬ 
plied.  In  substance  the  balance  of  the 
opposition  urges  generally  that  adequate 
funds  would  be  available  even  if  annual 
operating  expenses  have  been  underesti¬ 
mated  as  an  excess  of  $69,694  would  be 
available  over  the  cash  requirements 
shown  in  the  application,  as  amended. 

5.  Under  the  circumstances  present 
the  ptetition  for  enlargement  of  issues 
must  be  granted.  There  is  no  showing 
of  preoperational  expenses.  There  is  no 
showing  of  salary  costs  for  the  initial 
90-day  period  of  operation.  There  is  no 


>  As  noted  In  Publlx  Television  CJorp.,  et  al. 
(POC  60I>-113,  Mlmeo  No.  93495)  and  In  Nel¬ 
son  Broadcasting  Co.,  et  al.  (FCC  65D-11, 
Mlmeo  No.  65545)  Section  in  of  PCX)  Form 
301  does  not  call  for  an  estimate  of  process¬ 
ing  costs  and  applications  are  processed  both 
where  such  estimates  are  reflected  In  the  ap¬ 
plication  and  where  they  are  not  included. 
In  Publlx  Television  Oorp.,  supra,  one  appli¬ 
cant  allocated  a  speciflc  sum  for  such  costs, 
the  other  applicants  did  not.  The  flnancial 
quallflcations  of  all  applicants  were  in  issue. 
The  Commission  by  decision  of  Apr.  29,  1964, 
granted  the  application  of  Coral  Television 
Corp.,  one  of  the  applicants  which  did  not 
reflect  In  its  application  an  estimate  for 
processing  costs  as  these  costs  were  being  met 
by  advances  from  stockholders.  Publlx  Tele¬ 
vision  Corp.,  2  R.R.  2d  481. 


showing  of  processing  costs  or  whether 
they  are  to  be  met  fnxn  the  showing  of 
funds  available  in  the  ai^illcation  or  by 
other  means.  There  is  no  showing 
whether  constnud^ion  costs  have  been  in¬ 
cluded.  Such  detailed  information  is 
admittedly  not  required  by  the  applica¬ 
tion  form.  When  the  sufficiency  of 
funds  allocated  is  questioned,  however, 
it  becomes  incumbent  upon  an  applicant 
to  make  such  showings  unless  the  avail¬ 
able  funds  are  of  such  substance  as  to 
make  their  sufficiency  self -evident.  That 
is  not  here  present. 

Accordingly,  it  is  ordered.  This  26th 
day  of  May  1965,  that  the  said  petition 
for  enlargement  of  issues  is  granted  and 
the  issues  are  enlarged  to  include  the  fol¬ 
lowing:  To  determine  whether  the  funds 
available  to  Selma  Television,  Inc.  wUl 
give  reasonable  assurance  that  the  pro¬ 
posals  set  forth  in  its  application  will  be 
effectuated. 

Released:  May  27,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-5717;  FUed.  June  1,  1966; 
8:48  am.] 

[Docket  Noe.  16808—15806;  FCC  65R-191] 

JOHN  N.  TRAXLER  ET  AL. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  John  N.  ‘Traxler 
and  Alvera  M.  Traxler,  Husbcuid  and 
Wife,  Delray  Beach,  Fla.,  Docket  No. 
15803,  File  No.  BPH-3485:  Sunshine 
Broadcasting  Co.,  Delray  Beach,  Fla., 
Docket  No.  15804,  FUe  No.  BPH-4174; 
WLOD,  Inc.,  Pompano  Beach,  Fla., 
Docket  No.  15805,  FUe  No.  BPH-4253; 
Boca  Broadcasters,  Inc.,  Pompano  Beach, 
Fla.,  Docket  No.  15806,  FUe  No.  BPH- 
4605;  for  construction  permits. 

1.  Boca  Broadcasters.  Inc.,  requests 
the  addition  of  several  issues  against 
John  N.  Traxler  and  Alvera  M.  Traxler. 
hereinafter  referred  to  as  the  Traxlers.* 

Financial  Qualifications  Issue 

2.  ‘The  petitioner’s  first  request  is  for 
the  addition  of  a  financial  qualifications 
issue  against  the  ’Traxlers.  As  is  so  fre¬ 
quently  the  case  in  pleadings  relating  to 
a  request  for  a  financial  qualifications 
issue,  the  aUegations  made  by  the  parties 
are  fragmentary  and  inaccurate.  The 
appUcation,  as  amended  on  AprU  16, 
1962,  and  again  on  AprU  15, 1965  (see  the 
Heai^g  Examiner’s  Order  released  Apr. 
15, 1965,  FCC  65M-464) .  shows  estimated 
construction  costs  of  $40,749.'  Accord- 


*  Before  the  Review  Board  for  conaidera- 
Uou  are:  (1)  A  petition  to  enlarge  issues, 
flled  Feb.  17.  1965;  (2)  comments  of  the 
Broadcast  Bureau,  flled  Mar.  3,  1966;  and 
(8)  an  opposition  to  the  petition,  flled  Mar. 
22,  1965,  by  John  N.  Traxler  and  Alvera  M. 
Traxler. 

>The  application,  as  amended,  states  that 
the  total  construction  costs  amovmt  to 
$39,460.00.  TTxis  is  in  error;  the  following 
construction  costs  are  listed  in  the  Apr.  16, 
1962,  amendment:  TTansmltter  and  tubes, 
$12,950.00;  antenna  sirstem,  $9,190.00;  fre¬ 
quency  and  modulation  monitors,  $1,649.00; 


ing  to  the  AprU  16,  1962,  amehdment, 
first  year  operating  costs  are  estimated 
at  $33,514.74;  hence,  a  total  of  $8,378.65 
is  needed  to  operate  Traxler’s  proposed 
station  for  3  months.  ’The  total  con¬ 
struction  and  initial  operating  costs  thus 
amount  to  $49,127.65.  In  their  appUca¬ 
tion,  as  amended,  the  Traxlers  claim  that 
they  have  available  the  foUowing  assets 
to  finance  their  proposal:  (a)  A  $14,000 
loan  from  (xeorge  I.  Etling  and  Elizabeth 
EtUng;  (b)  a  loan  commitment  in  the 
sum  of  $7,000  fnnn  the  Boca  Raton  Na¬ 
tional  Bank,  of  Boca  Raton,  Fla.;  (c) 
equipment  credit,  in  the  amount  of 
$22,100  from  Collins  Radio  Co.;  (d)  a 
lease  arrangement  for  land  worth  $5,100, 
with  an  option  to  purchase  the  land;  and 
(e)  $7,291  to  be  furnished  by  the  ’Trax- 
lers.  If  all  of  these  figures  could  be  ac¬ 
cepted  at  their  face  value,  the  ’Traxlers 
have  $55,491  avsdlable  in  the  form  of 
cash  and  credit  to  finance  their  construc¬ 
tion  and  initial  operating  costs  of 
$49,127.65. 

3.  Ihe  bank  letter  from  the  Boca 
Raton  National  Bank  provides  that  its 
$7,000  loan  shaU  be  secured  by  a  first 
mortgage  on  the  land  and  Improvements 
thereon.  Hence,  the  Traxlers  cannot 
claim  as  a  credit  the  $5,100  worth  of  land 
which  they  woiUd  lease  with  an  option  to 
buy.  ’Thus,  if,  on  the  one  hand,  they  do 
not  own  the  land,  the  bank  loan  would 
not  be  avaUable;  if,  on*the  other  hand, 
they  purchase  the  land,  they  can  no 
longer  claim  $5,100  in  credit  for  land 
acquisition.  The  $7,291.00  which  the 
’Traxlers  propose  to  furnish  in  the  way 
of  capital  cannot  be  accepted  at  face 
value.  ’Their  balance  sheet,  which  was 
submitted  with  the  amendment  which 
was  accepted  by  the  Examiner  on  April 
15,  1965,  shows  cash  in  the  amount  of 
$950;  equity  in  stock,  listed  on  major 
exchanges,  in  the  amount  of  $738.86; 
equity,  in  “automobUes”  valued  at 
$1,739.00;  an  equity  of  $1,909.64  in  busi¬ 
ness  machinery;  and  household  and  of¬ 
fice  furnishings  valued  at  $3,500.  Of 
these  items,  only  the  $950.00  in  cash  and 
$738.86  in  stock  are  clearly  allowable,  a 
total  of  $1,688.86.  This  sum,  when 
added  to  the  two  loans  (which  in  the 
aggregate  total  $21,000)  and  the  $22,- 
100.00  in  equipment  credit,  leaves  the 
’Traxlers  with  a  total  of  $44,788.86, 
against  cash  requirements  of  $49,127.65, 
or  a  total  of  $4,340.79  less  than  is  re¬ 
quired.  It  cannot  be  assumed  that  non- 
liquid  assets  (the  equity  in  automobiles, 
business  machines,  and  household  and 
business  furnishings)  which  the  ’Trax¬ 
lers  themselves  value  at  no  more  than 
$7,148.64,  will  yield  as  much  as  $4,340.79.' 


studio  technical  equipment,  $3,360.00;  land 
acquisition,  $6,100.00;  biilldings,  $7,000;  other 
items,  $1,600.  These  flgxires  total  $40,749 
The  applicant’s  total  for  these  flgures  in  its 
Apr.  16,  1962,  amendment  was  $39,450. 

’Only  when  the  value  of  nonllquld  assets 
is  several  times  greater  than  the  cash  they 
are  relied  upon  to  yield  may  such  assets  be 
taken  iiito  account  in  determining,  in  con¬ 
nection  with  a  petition  to  enlarge  Issues,  an 
applicant’s  flnancial  quallflcations.  See 
MarUn  Karig,  30  FCC  557,  21  R.R.  439  (1961) ; 
KWEN  Broadcasting  CcMnpany,  FCC  64R-37; 
Massillon  Broadcasting  Co.,  Inc.,  FCC  61- 
1164,  22  B,Jt.  218;  Springfield  Television 
Corp.,  FCC  64Rr-243.  2  RJl.  2d  843. 
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The  only  alleged  asset  not  considered  In 
the  above  analysis  Is  $3,000  held  In 
escrow  by  the  Chapman  Company;  how¬ 
ever,  the  Traxlers  have  not  shown  that 
this  sum  Is  available  to  finance  their 
proposed  operation,  and  hence  It  cannot 
be  relied  upon  as  a  source  of  funds. 

4.  In  view  of  the  factual  analysis  made 
above,  an  Issue  will  be  added  to  deter¬ 
mine  whether  the  Traxlers  are  finan¬ 
cially  qualified  to  construct  their  pro¬ 
posed  station  and  operate  It  for  a  reason¬ 
able  period  of  time  without  revenue. 

Site  Availabiuty 

5.  With  their  application,  the  Traxlers 
submitted  a  "lease  with  Option  to  Pur¬ 
chase”  their  proposed  transmitter  site. 
This  agreement  was  entered  into  by  the 
Traxlers  with  Herbert  L.  Turner  and  his 
wife  Florence  A.  Turner.  Because  this 
agreement  has  expired,  the  petitioner  re¬ 
quests  a  site  availability  Issue.  In  their 
opposition  to  this  requested  Issue,  the 
Traxlers  state  that  "Mrs.  Turner,  who 
holds  title  to  the  land  proposed  by  Trax- 
ler  as  transmitter  site.  Is  still  111  follow¬ 
ing  the  sudden  death  of  her  husband”, 
but  that  Mrs.  Turner  has  notified  the 
Traxlers  by  telephone  that  the  site  is  still 
available.  The  Traxlers  contend  that  It 
is  not  essential  that  a  new  agreement  be 
filed,  and  that  the  petitioner  has  the 
burden  of  suppq;rting  its  request  for  a  site 
availability  issue  with  a  statement  from 
the  owner  of  the  land  that  the  site  is  no 
longer  available. 

6.  It  is  not  necessary  that  an  applicant 
have  a  binding  agreement  with  the  owner 
of  a  proposed  site  in  order  to  establish  its 
availability  for  the  purposes  proposed. 
See  Suburban  Broadcasting,  Inc.,  PCC 
60-169,  19  R.R.  956a;  Beacon  Broadcast¬ 
ing  System,  Inc.,  PCC  61-684,  21  R.R. 
727;  Eastside  Broadcasting  Co.,  PCC 
63R-528,  1  RJR.  2d  763.  However,  the 
death  of  Herbert  L.  Turner  presents 
questions  which  cannot  readily  be  re¬ 
solved  by  a  mere  statement  that  his 
widow  owns  the  property  and  is  willing 
to  make  It  available  to  the  Traxlers  upon 
the  terms  originally  agreed  upon.  Thus, 
apparently  Mr.  Turner  died  In  February 
of  1965,  and  no  information  has  been 
presented  as  to  whether  the  administra¬ 
tion  of  his  estate  has  been  completed. 
Under  the  circumstances,  it  is  the 
Board’s  view  that  the  assertion  that  Mrs. 
Turner  now  holds  title  to  the  property 
must  be  supported  by  scxnething  more 
than  the  Traxlers’  statement  to  that  ef¬ 
fect.  Accordingly,  a  site  availability  Is¬ 
sue  will  be  added. 

Sttburban  Issue 

7.  The  Traxlers’  original  application 
specified  Boca  Raton,  Fla.,  as  the  station 
location.  They  subsequently  amended 
their  application  to  specify  Delray 
Beach  as  the  station  location,  but  did  not 
make  any  corresponding  amendment  to 
their  programing  proposal.  For  this 
reason,  the  petitioner  requests  the  addi¬ 
tion  of  a  Suburban  issue.  The  Broadcast 
Bureau  supports  petitioner’s  request  for 
this  issue. 

8.  The  Traxlers  oppose  the  addition 
of  a  Suburban  Issue.  ’They  state  that 
Boca  Raton  and  Delray  Beach  are  less 
than  10  miles  apart,  that  tiie  proposed 
signal  would  encompass  both  communl- 
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ties,  that  It  was  always  their  Intention 
to  serve  the  entire  south  Palm  Beach 
County  area,  that  the  transmitter  site  is 
nearer  to  Delray  Beach  than  to  Boca 
Raton,  and  that  John  ’Traxler  Is  familiar 
with  the  Delray  Beach  area.  .In  support 
of  this  last  contention,  the  Traxlers  sub¬ 
mit  a  letter  from  the  executive  editor  of 
Palm  Beach  newspapers  stating  that 
John  ’Traxler,  as  a  free-lance  writer,  has 
written  “many  articles”  for  these  news¬ 
papers  concerning  “various  Palm  Beach 
County  areas  and  activities”  since  1963, 
that  these  articles  include  "articles  cov¬ 
ering  Delray  Beach  and  the  surrounding 
south  county  area”,  and  that  his  articles 
have  shown  “a  good  understanding  and 
concern  for  that  area  and  its  people.” 
Also  submitted  Is  a  letter  from  an  asso¬ 
ciate  county  agricultural  agent  to  the  ef¬ 
fect  that  he  has  had  contact  with  John 
Traxler  “on  several  occasions  regarding 
news  articles  concerning  the  agriculture 
industry  in  and  around  Delray  Beach 
area.”  Also  attached  to  the  opposition 
Is  an  affidavit  by  John  ’Traxler  in  which 
he  states  that  (a)  he  and  his  wife  have 
been  residents  of  the  south  Palm  Beach 
County  area  since  1963;  (b)  they  “stud¬ 
ied”  Delray  Beach  and  the  surrounding 
area  “closely”;  (c)  since  1961,  when  they 
began  searching  for  a  location  for  a  radio 
staUon,  they  began  "familiarizing” 
themselves  with  “Delray  Beach  and  Boca 
Raton  and  their  general  area  that  has  a 
great  deal  in  common  as  an  important 
agricultural  center”;  (d)  they  have  had 
children  enrolled  In  Boca  Raton  high 
school  and  now  have  a  child  enrolled  in 
a  high  school  in  Delray  Beach;  (e)  they 
live  within  6  miles  of  Delray  Beach;  (f) 
John  Traxler’s  work  as  a  writer  brought 
him  Into  close  association  with  "officials 
having  responsibility  in  the  area”,  e.g.. 
County  Agricultural  Agent’s  Office, 
Sheriff’s  Department,  Florida  Highway 
Patrol,  the  Central  and  Southern  Flood 
Control  District,  and  “individual  business 
owners.”  Traxler  concludes  his  affidavit 
by  stating  that  “previous  study  and  con¬ 
stant  attention  to  Delray  Beach,  county 
areas,  plans  and  goals  for  the  new  schools 
comi^  Into  being  gave  him  soimd  basis 
for  his  priHJosed  programing  and  verified 
It  even  more  strongly  for  Delray  Beach,” 
which  in  1964  had  a  population  of  15,200 
and  a  trade  area  with  a  population  of 
50,000  persons. 

9.  In  Lindsay  Broadcasting  Co.,  61- 
1497,  22  R.R.  805,  the  Commission  stated 
that  identity  of  programing  proposals 
for  different  communities  raises  a  sub¬ 
stantial  question  as  to  "whether,  or  the 
extent  to  which  programing  proposals 
have  been  tailored  to  meet  the  ne^  of 
an  area  proposed  to  be  served.”  In  es¬ 
sence,  it  appears  to  be  the  Traxlers’ 
position  that  they  are  familiar  with  Del¬ 
ray  Beach  and  the  area  they  propose  to 
serve.  They  have  not,  however,  alleged 
that  the  specific  needs  of  Delray  Beach 
would  be  met  by  appropriate  changes  In 
the  content  of  any  of  the  specific  im*o- 
grams  which  they  proposed  In  their  ap¬ 
plication  for  Boca  Raton.  In  this  con¬ 
nection.  see  Community  Services  Broad¬ 
casters,  Inc.,  FCC  62-15.  22  RR.  814. 
Nor  have  the  Traxlers  made  an  adequate 
showing  to  support  their  generalized  as¬ 
sertion  that  the  communities  of  Delray 
Beach  and  Boca  Raton  are  similar  com¬ 


munities,  so  that  Identical  programing 
would  adequa^ly  meet  the  needs  of 
either  community.  In  the  absence  of 
such  a  showing,  together  with  the  fact 
that  at  the  time  the  program  proposals 
were  originally  filed  the  station  location 
was  Boca  Raton  and  not  Delray  Beach,* 
it  Is,  in  the  Board’s  Judgment,  necessary 
to  add  a  Suburban  issue. 

Staff  Issue 

10.  The  petitioner  requests  the  addi¬ 
tion  of  an  Issue  to  determine  the  ade¬ 
quacy  of  the  Traxlers’  staffing  proposal. 
In  support  of  this  request,  petitioner  al¬ 
leges  that  the  ’Traxlers  propose  approxi¬ 
mately  12  percent  live  programing,  and 
propose  a  staff  of  only  four  persons. 
The  Bureau  supports  the  request.  In 
opposition,  the  Traxlers  indicate  that  In 
addition  to  the  two  staff  members,  they 
would  likewise  participate  in  the  opera¬ 
tion  of  the  station.  They  also  state  that 
in  presenting  live  programing,  they  will 
utilize  the  contacts  made  by  them  during 
their  residency  In  the  Delray  Beach  area. 

11.  ’The  requested  staff  Issue  will  be 
added.  ’The  Traxlers  pr(HX)se  to  broad¬ 
cast  105  hours  per  week,  of  which  12  per¬ 
cent  will  be  live  prograinlng.  This  raises 
serious  questions  as  to  the  ability  of  the 
Traxlers  to  effectuate  their  programing 
proposal.  See  John  E.  Grant,  FCC  62- 
409, 23  RR.  461. 

Accordingly,  it  is  ordered,  ’This  26th 
day  of  May  1965,  That  the  petition  to 
enlarge  issues,  filed  February  17.  1965, 
by  Boca  Broadcasters,  Inc.,  Is  granted, 
and  that  the  Issues  in  this  proceeding 
are  enlarged  by  the  addition  of  the  fol¬ 
lowing  issues: 

1.  To  determine  whether  the  applicant, 
John  N.  Traxler  and  Alvera  M.  Traxler, 
Is  financially  qualified  to  construct  and 
operate  Its  proposed  station  for  a  rea¬ 
sonable  period  of  time  without  revenue; 

2.  To  determine  whether  the  appli¬ 
cant,  John  N.  ’Traxler  and  Alvera  M. 
Traider,  has  reasonable  assurance  of 
beng  able  to  secure  its  proposed  trans¬ 
mitter  site; 

3.  To  determine  what  efforts  have  been 
made  by  the  applicant,  John  N.  Traxler 
and  Alvera  M.  Traxler,  to  determine  the 
programing  needs  of  the  commimlty  and 
area  it  proposes  to  serve  and  the  man¬ 
ner  In  which  It  proposes  to  meet  such 
needs. 

4.  To  determine  whether  the  staff 
proposed  by  John  N.  Traxler  and  Al¬ 
vera  M.  ’Traxler  Would  be  adequate  to 


*The  factual  allegations  before  us  in  this 
proceeding  are  substantially  different  from 
those  made  In  Bootheel  Broadcasting  Co., 
62R-47,  34  B.R.  292.  In  Bootheel,  substan¬ 
tially  the  same  programing  was  proposed  as 
had  previously  been  proposed  for  another 
community.  However,  the  programing  pro¬ 
posals  in  Bootheel  were  made  upon  the  basis 
of  area  familiarity  and  contacts  In  the  com¬ 
munity,  and  the  applicant  concluded  that 
the  community  needs  would  be  met  by  pro¬ 
graming  like  that  proposed  In  the  earlier  ap¬ 
plication  for  another  community.  In  the 
Instant  proceeding,  however.  It  appears  that 
the  programing  proposed  for  Delray  Beach 
was  not  decided  upon  after  a  careful  weigh¬ 
ing  of  Delray  Beach’s  needs,  but  was,  in¬ 
stead,  carried  over  to  Delray  Beach  when  the 
application  was  amended  to  specify  Delray 
Beach  as  the  principal  community. 
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operate  their  station  as  proposed  in  their 
application. 

Released:  May  27,  1965. 

Federal  Couhttnications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[P.R.  Doc.  65-5718:  Piled,  June  1,  1966; 
8:48  am.] 


[Docket  Noe.  16967,  15968;  P<X:  65M-673] 

WAYNESBORO  BROADCASTING 
CORP.  AND  WANV,  INC. 

Order  Continuing  Hearing 

In  re  applications  of  Waynesboro 
Broadcasting  Corp.,  Waynesboro,  Va., 
Docket  No.  15967,  File  No.  BPH-4533; 
WANV,  Inc.,  Waynesboro,  Va.,  Docket 
No.  15968,  FUe  No.  BPH-4613:  for  con¬ 
struction  permits. 

It  is  ordered.  This  25th  day  of  May 
1965,  that  the  hearing  in  the  above-styled 
proceeding  presently  scheduled  to  com¬ 
mence  on  Jime  11,  1965,  is  hereby  con¬ 
tinued  to  a  date  to  be  fixed  at  the 
further  session  of  the  prehearing  con¬ 
ference  now  scheduled  for  July  20,  1965, 
at  10  a.m. 

Released:  May  26, 1965. 

Federal  Communications 

COBCMISSION, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-5719;  Plied,  June  1,  1965; 

8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[Project  No.  2512] 

UNION  CARBIDE  CORP. 

Notice  of  Application  for  License  for 
Constructed  Project 

May  25, 1965. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a--825r)  by 
Union  Carbide  Corp.  (correspondence  to: 
Mr.  John  F.  Shanklin,  Secretary,  Union 
Carbide  Corp.,  270  Park  Avenue,  New 
York,  N.Y.,  10017) ,  for  a  license  for  con¬ 
structed  Project  No.  2512,  known  as  the 
Hawks  Nest  Development  located  near 
the  town  of  Gauley  Bridge,  and  the  Glen 
Perris  Development  at  the  town  of  Glen 
Feiris  both  in  Fayette  Coimty,  W.  Va. 

This  application  involves  an  overall 
project  consisting  of  two  developments 
which  has  already  been  constructed  but 
not  licensed  pursuant  to  the  Federal 
Power  Act.  The  existing  Hawks  Nest 
Development  consists  of:  (1)  A  dam  with 
an  overall  length  of  948  feet  containing 
a  main  spillway  section,  a  trash  spill¬ 
way,  and  abutment  structures;  (2)  the 
ma^  ogee  spillway  containing  14  crest 
gates  25  feet  high  and  50  feet  wide;  (3) 
a  reservoir  about  570  feet  wide  and  3.65 


0  Board  Members  Nelson  and  Kessler  ab¬ 
staining. 


miles  long  operated  between  elevations 
820  and  815  feet;  (4)  a  gated  Intake; 
(5)  a  circular  tunnel  16,240  feet  long 
leading  to  an  intermediate  surge  tank, 
a  steel  differential  surge  tank,  and  a 
penstock  system;  (6)  a  powerhouse  con¬ 
taining  four  turbines,  with  a  total  ca¬ 
pacity  of  140,000  hp,  directly  connected 
to  four  generators,  with  a  total  capacity 
of  102,000  kw;  (7)  a  substation;  and  (8) 
appurtenant  electrical  and  mechanical 
faculties.  The  existing  Glen  Ferris  De¬ 
velopment  consists  of:  (1)  A  concrete 
dam  about  3  to  12  feet  high  and  approx¬ 
imately  2,850  feet  long  containing  a 
wooden  stop  log  section,  three  wooden 
removable  trash  spiUway  stop  log  sec¬ 
tions,  and  two  wooden  stop  log  sluices 
in  the  base  of  the  dam;  (2)  a  reservoir 
of  approximately  397  acres;  (3)  a  trash 
boom  910  feet  long;  (4)  two  intakes;  (5) 
two  open  flumes;  (6)  an  “old”  west 
powerhouse  equipped  with  six  turbines 
connected  to  six  generators  and  a  “new” 
east  powerhouse  equipped  with  two 
turbines  connected  to  two  generators 
(both  powerhouses  having  a  combined 
capacity  of  5,450  kw.) ;  (7)  a  substation; 
(8)  a  converter  house  containing  a  fre¬ 
quency  changer;  and  (9)  appurtenant 
electrical  and  mechanical  facilities. 

Protests  or  petitions  to  intervene  may 
be  flled  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR  1.8 
or  1.10) .  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  July  19, 
1965.  The  application  Is  on  file  with  the 
Commission  for  pubUc  inspection. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  65-5688;  Flled.  June  1,  1965; 

8:46  a.m.] 


[Docket  Noe.  G-2657  etc.] 

COASTAL  STATES  GAS  PRODUCING 
CO.  ET  AL. 

Findings  and  Order 

Mat  21, 1965. 

Coastal  States  Gas  Producing  Co.  (suc¬ 
cessor  to  Orange  Grove  Gas  Gathering 
Co.)  and  other  applicants  listed  herein. 
Docket  Nos.  0-2557,  et  al.;  findings  and 
order  after  statutory  hearing  issuing 
certificates  of  public  convenience  and 
necessity,  amending  certificates,  per¬ 
mitting  and  approving  abandonment  of 
service,  terminating  certificates,  substi¬ 
tuting  respondent,  making  successors  co¬ 
respondents,  redesignating  proceedings, 
accepting  agreements  and  imdertakings 
for  filing,  requiring  filing  of  agreements 
and  imdertakings,  accepting  related  rate 
schedules  and  supplements  for  filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  or  public  convenience  and  neces¬ 
sity  authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce,  for 
permission  and  approval  to  'abandon 
service,  or  a  petition  to  amend  an  exist¬ 
ing  certificate  authorization,  all  as  more 
fully  described  in  the  respective  appli¬ 
cations  and  petitions  (and  any  supple¬ 


ments  or  amendments  thereto)  which 
are  on  file  with  the  Commission. 

The  Applicants  herein  have  flled  re¬ 
lated  FPC  Gas  Rate  Schedules  and  pro¬ 
pose  to  initiate  or  abandon,  add  or  delete 
natural  gas  service  in  interstate  com¬ 
merce  as  indicated  by  the  tabulation 
herein.  All  sales  certificated  herein  are 
either  equal  to  or  below  the  ceiling  prices 
established  by  the  Commission’s  State¬ 
ment  of  Policy  61-1,  as  amended  or  in¬ 
volve  sales  for  which  permanent  certifi¬ 
cates  have  been  previously  issued. 

Coastal  States  Gas  Producing  Co.,  Ap¬ 
plicant  in  Docket  No.  G-2557,  proposes 
to  continue  the  sale  of  natural  gas  here¬ 
tofore  authorized  in  said  docket  and 
made  pursuant  to  Orange  Grove  Gas 
Gathering  Co.  FPC  Gas  Rate  Schedule 
No.  1.  The  presently  effective  rate  under 
said  rate  schedule  is  in  effect  subject  to 
refund  in  Docket  No.  (31-19936  ‘.  Ap¬ 
plicant  has  filed  a  motion  to  be  substi¬ 
tuted  as  respondent  in  said  proceeding 
together  with  an  agre^nent  and  under¬ 
taking  to  assure  the  refund  of  any 
amount  collected  in  excess  of  the  amount 
determined  to  be  just  and  reasonable  in 
said  proceeding.  Accordingly,  Applicant 
will  be  substituted  In  lieu  of  Orange 
Grove  as  respondent,  the  proceeding  will 
be  redesignated,  and  the  agreement  and 
undertaking  will  be  accepted  for  filing. 

Pan  American  Petroleum  Corp.  ks 
agent  for  Irving  D.  Isko  has  filed  an  ap¬ 
plication  in  Docket  No.  G-11564  to  amend 
the  certificate  issued  in  said  docket  to 
Prentice  Development  Corp.,  among 
others,  by  substituting  Irving  D.  Isko  In 
lieu  of  Prentice  as  a  certificate  holder. 
Pan  American  also  requests  that 
Prentice’s  FPC  Gas  Rate  Schedule  No.  1 
be  redesignated  as  that  of  Isko.  The 
effective  rate  under  said  rate  schedule  at 
the  time  of  the  assignment,  June  1,  1961, 
was  in  effect  subject  to  refund  in  Docket 
No.  0-17059*.  Pan  American  has  re¬ 
quested  that  Isko  be  made  a  corespond¬ 
ent  in  said  proceeding,  and  Isko  has  sub¬ 
mitted  an  agreement  and  undertaking  to 
assure  the  refund  of  any  amounts  col¬ 
lected  by  him  in  excess  of  the  amounts 
determined  to  be  just  and  reasonable  hi 
said  proceeding.  Accordingly,  Isko  will 
be  made  a  corespondent  in  the  proceed¬ 
ing  pending  in  Docket  No.  0-17059,  and 
the  agreement  and  undertaking  will  be 
accepted  for  filing. 

James  W.  Harris  (Operator),  et  al.. 
Applicant  in  Docket  No.  CI65-807,  pro¬ 
poses  to  continue  in  part  sales  of  natural 
gas  authorized  in,  inter  alia.  Docket  Nos. 
0-6170  and  0-6274  and  made  pursuant 
to  Superior  Oil  Co.  FPC  Gas  Rate  Sched¬ 
ule  No.  20  and  Tidewater  Oil  Co.  FPC 
Gas  Rate  Schedule  No.  68,  respectively. 
Applicant  has  flled  his  predecessors’  con¬ 
tracts  as  his  own  rate  schedules.  The 
presently  effective  rates  under  said  rate 
schedules  are  in  effect  subject  to  refund 
in  Docket  Nos.  G-14106  (Superior)  and 
R164-762  cndewater) .  Accordingly,  ap¬ 
plicant  will  be  made  corespondent  in 
each  of  said  proceedings,  said  proceed¬ 
ings  will  be  redesignated,  and  Applicant 
will  be  required  to  file  agreements  and 


1  Consolidated  with  Docket  No.  AR64-2, 
etal.  ... 

>  Consolidated  with  Docket  No.  AB61-1. 
et  al. 
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undertakings  to  assure  the  refund  of  any 
amounts  collected  by  him  in  excess  of 
the  amounts  determined  to  be  Just  and 
reasonable  in  said  proceedings. 

After  due  notice,  no  petitions  to  inter¬ 
vene,  notices  of  intervention,  or  protests 
to  the  granting  of  any  of  the  respective 
applications  or  i>etltions  in  this  order 
have  been  received. 

At  a  hearing  held  on  May  20, 1965,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  these 
proceedings  all  evidence  including  the 
applications,  amendments  and  exhibits 
thereto,  submitted  in  support  of  the  re¬ 
spective  authorizations  sought  herein, 
and  upon  consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  Applicant  herein  is  a 
"natural-gas  company”  within  the  mean¬ 
ing  of  the  Natural  Oas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  Juris¬ 
diction  of  the  Commission,  and  will, 
therefore,  be  a  “natural-gas  company” 
within  the  meaning  of  said  Act  upon  the 
commencement  of  the  service  under  the 
respective  authorizations  granted  here¬ 
inafter. 

(2)  The  scdes  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  respective  applications,  amend¬ 
ments  and/or  supplements  herein,  will 
be  made  in  interstate  commerce,  subject 
to  the  Jurisdiction  of  the  Commission, 
and  such  sales  by  the  respective  Aih>11- 
cants,  together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  The  sales  of  natural  gas  by  the 
respective  Applicants,  together  with  the 
construction  and  operation  of  any  facili¬ 
ties  subject  to  the  Jurisdiction  of  the 
Commission  necessary  therefor,  are  re¬ 
quired  by  the  public  convenience  and 
necessity  and  certificates  therefor  should 
be  issued  as  hereinafter  ordered  and 
conditioned. 

(4)  The  respective  Applicants  are  able 
and  willing  properly  to  do  the  acts  and  to 
perform  the  services  proposed  and  to 
conform  to  the  provisions  of  the  Natural 
Gas  Act  and  the  requirements,  rules  and 
regulations  of  the  Commission  there¬ 
under. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  and  the  public  convenience 
and  necessity  require  that  the  certificate 
authorizations  heretofore  issued  by  the 
Commission  in  Docket  Nos.  G-2557,  O- 
3105,  0-3146,  0-6170,  0-6274,  0-7177, 
CI61-1281,  CI62-358,  CI62-880,  CI63-555, 
CI64-516,  and  CI64-1506  should  be 
amended  as  hereinafter  ordered. 

(6)  That  any  rate  adjustment  made 
in  Docket  No.  CI65-991  based  upon  the 
processing  of  the  subject  gas  for  removal 
of  helirun  or  nitrogen.  Applicant  should 
be  required  to  make  a  rate  change  filing 
pursuant  to  section  4(d)  of  the  Natural 

•  Gas  Act. 

(7)  The  sales  of  natural  gas  proposed 
to  be  abcuidoned  by  the  respective  Appli¬ 


cants,  as  hereinbefore  described,  all  as 
more  fully  described  in  the  tabulation 
herein  and  in  the  resepective  apipUca- 
tions,  are  subject  to  the  requirements  of 
subSTOtion  (b)  of  section  7  of  the  Nat- 
mral  Oas  Act,  and  such  abandonments 
should  be  permitted  and  approved  as 
hereinafter  ordered. 

(8)  TTie  certificates  of  public  con¬ 
venience  and  necessity  heretofore  Issued 
to  the  respective  Applicants  herein  re¬ 
lating  to  the  abandonments  hereinafter 
permitted  and  approved  should  be  termi¬ 
nated. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  that  Coastal  States  Oas 
Producing  Co.  should  be  substituted  in 
lieu  of  Orange  Grove  Oas  Gathering  Co. 
as  respondent  in  the  proceeding  pending 
in  Docket  No.  0-19936,  that  said  pro¬ 
ceeding  should  be  redesignated  accord¬ 
ingly.  and  that  the  agreement  and  under¬ 
taking  submitted  by  Coastal  States 
should  be  accepted  for  filing. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  that  Irving  D.  Lsko  should 
be  made  a  corespondent  in  the  proceed¬ 
ing  pending  in  Docket  No.  0-17059,  and 
that  the  agreement  and  undertaking 
submitted  by  him  in  said  proceeding 
should  be  accepted  for  filing. 

(11)  It  is  necessary  and  sq^propriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  that  James  W.  Harris 
(Operator),  et  al..  should  be  made  co¬ 
respondent  in  the  proceeding  pending  in 
Docket  Nos.  0-14106  and  RI64-762.  that 
said  proceedings  should  be  redesignated 
accordingly,  and  that  Harris  should  be 
required  to  file  agreements  and  under¬ 
takings. 

( 12 )  The  respective  related  rate  sched¬ 
ules  and  supplements  as  designated  or 
redesignated  in  the  tabulation  herein 
should  be  accepted  for  filing  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  be  and  the  same  are  hereby 
issued,  upon  the  terms  and  conditions  of 
this  order,  authorizing  the  sales  by  the 
respective  Applicants  herein  of  natural 
gas  in  interstate  commerce  for  resale,  to¬ 
gether  with  the  construction  and  opera¬ 
tion  of  any  facilities  subject  to  the  Juris¬ 
diction  of  the  Commission  necessary  for 
such  sales,  all  as  hereinbefore  described 
and  as  more  fully  described  in  the  re¬ 
spective  applications,  amendments  sup¬ 
plements  and  exhibits  in  this  proceeding. 

(B)  The  certificates  grant^  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
Applicants  continue  the  acts  or  opera¬ 
tions  hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Oas 
Act  and  the  applicable  rules,  regulations 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require¬ 
ments  of  section  4  of  the  Natural  Oas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission’s  regulations  thereunder, 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here¬ 


after  be  made  by  the  Commission  in  any 
proceeding  now  pending  or  hereafter  in¬ 
stituted  by  or  against  the  respective 
pllcants.  Further,  our  action  in  this 
proceeding  shall  not  foreclose  nor  preju¬ 
dice  any  future  proceedings  or  objections 
relating  to  the  operation  of  any  price  or 
related  provisions  in  the  gas  purchase 
contracts  herein  Involved.  Nor  shall  the 
grants  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  in¬ 
volved  imply  approval  of  all  of  the  terms 
of  the  respective  contracts,  particularly 
as  to  the  cessation  of  service  upon  termi¬ 
nation  of  said  contracts,  as  provided  by 
section  7  (b)  of  the  Natural  Gas  Act.  Nor 
shall  the  grant  of  the  certificates  afore¬ 
said  be  construed  to  preclude  the  imi}osi- 
tlon  of  any  sanctions  pursuant  to  the 
provisions  of  the  Natural  Gas  Act  for  the 
unauthorized  commencement  of  any 
sales  of  natiural  gas  subject  to  said  cer¬ 
tificates. 

(D)  Applicant  in  Docket  No.  CI65-988 
is  hereby  required  to  submit  an  estimated 
billing  statement  for  the  first  month  of 
service. 

(E)  The  certificate  authorizations 
heretofore  issued  to  the  respective  Ap¬ 
plicants  in  Docket  Nos.  CT61-1281.  CT64- 
516,  and  CI64-1506  are  hereby  amended 
by  adding  thereto  authorization  to  sell 
natural  gas  to  the  same  purchasers  and 
in  the  same  areas  as  covered  by  the  orig¬ 
inal  authorizations,  pursuant  to  the  rate 
schedule  supplements  as  indicated  in  the 
tabulation  herein. 

(F)  The  authorization  granted  in 
paragraph  (E)  above  in  Docket  No.  CI- 
61-1281  is  subject  to  the  conations  set 
forth  in  paragraphs  (C),  (D),  and  (E) 
of  the  order  accompanying  Opinion  No. 
353  (27  FPC  449). 

(O)  The  authorization  granted  in 
paragraph  (E)  above  in  Docket  No.  CT- 
64-516  is  subject  to  the  conditions  set 
forth  in  paragraphs  (E),  (F),  and  (O) 
of  the  order  accompanjdng  Opinion  No. 
350  (27  FPC  35). 

(H)  The  certificates  heretofore  Issued 
in  Docket  Nos.  0-3105,  0-3146,  0-8170, 
and  0-6274  are  hereby  amend^  by  de¬ 
leting  therefrom  authorization  granted 
herein  in  Docket  No.  CI65-807. 

(I)  The  certificates  heretofore  issued 
in  Docket  Nos.  0-7177,  CI62-358  and 
CI63-555  are  hereby  amended  by  delet¬ 
ing  therefr<Hn  authorization  granted 
herein  in  Docket  Nos.  CT65-808,  CI65- 
988,  and  CT65-883. 

(J)  The  certificates  heretofore  Issued 
in  Docket  Nos.  0-2557  and  CI62-880  are 
hereby  amended  by  changing  the  certif¬ 
icate  holders  to  the  respective  successors 
in  Interest  as  indicated  in  the  tabula¬ 
tion  herein. 

(K)  Permission  for  and  approval  of 
the  abandmunent  of  service  by  the  re¬ 
spective  Applicants,  as  hereinbefore 
described  and  as  more  fully  described  Jn 
the  respective  iqppllcations  herein  are 
hereby  granted. 

(L)  The  certificates  heretofore  issued 
in  Docket  Nos.  0-10231,  0-12906,  G- 
17489,  CI61-86.  0161-611,  and  CI63-1170 
are  hereby  terminated. 

(M)  Coastal  States  Oas  Producing 
Co.  be  and  it  is  hereby  substituted  in  lieu 
of  Orange  Orove  Oas  Qathering  Co.  as 
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respondent  In  the  proceeding  pending 
in  Docket  No.  0-19936,  said  proceeding 
is  redesignated  accordingly,*  and  the 
agreement  and  imdertaking  submit^ 
by  Coastal  States  is  accepted  for  filing. 

(N)  Irving  D.  Isko  be  and  he  is  hereby 
made  a  corespondent  in  the  proceeding 
pending  in  Docket  No.  G-17059,  said 
proceeding  is  redesignated  accordingly,* 
and  the  agreement  and  undertsdcing 
sulxnitted  by  him  in  said  proceeding  is 
accepted  for  filing. 

(O)  James  W.  Harris  (Operator),  et 
al.,  be  and  is  hereby  made  a  corespond¬ 
ent  in  the  proceedings  pending  in  Docket 
Nos.  G-14106  and  RI64-762,  and  said 
proceedings  are  redesignat^  accord¬ 
ingly.® 

(P)  Within  30  days  from  the  issuance 
of  this  order  James  W.  Harris  (Opera¬ 
tor)  ,  et  al.,  shall  execute,  in  the  form  set 
out  below,*  and  shall  file  with  the  Sec¬ 
retary  of  the  Commission  acceptable 
agreements  and  undertakings  in  Docket 
Nos.  G-14106  and  RI64-762  to  assure  the 
refunds  of  any  amounts,  together  with 
Interest  at  the  rates  of  6  (Docket  No.  G- 
14106)  and  7  (Docket  No.  RI64-762)  per¬ 
cent  per  annum,  collected  by  him  for 
sales  of  natural  gas  authorized  in  Docket 
No.  (^65-807  from  properties  acquired 
from  The  Superior  Oil  Co.  (Operator), 
et  al.,  and  Tidewater  Oil  Co.,  in  excess 
of  the  amounts  determined  to  be  Just  and 
reasonable  in  said  proceedings.  Unless 
notified  to  the  contrary  by  the  Secretary 
of  the  Commission  within  30  days  from 
the  date  of  submission,  such  agreements 
and  undertakings  shall  be  deemed  to  have 
been  accepted  for  filing. 

(Q)  Parties  herein  made  respondents 
in  the  proceedings  pending  in  Docket 
Nos.  G-14106,  G-17059,  G-19936,  and 
RI64-762  shall  comply  with  the  refund¬ 
ing  and  reporting  procedure  required  by 
the  Natur^  Gas  Act  and  S  154.102  of 
the  regulations  thereimder,.  and  the 
agreements  and  undertakings  filed  in 
said  dockets  by  said  respondents  ^all 
remain  in  full  force  and  ^ect  until  dis¬ 
charged  by  the  Commission. 

(R)  The  respective  related  rate  sched¬ 
ules  and  supplements  as  indicated  in 
the  tabulation  herein,  are  hereby  ac¬ 
cepted  for  filing;  further,  the  rate  sched¬ 
ules  relating  to  the  successions  herein 
are  hereby  redesignated  and  accepted, 
subject  to  the  applicable  Commission 
regulations  under  the  Natural  Gas  Act 
to  be  effective  on  the  dates  indicated  in 
the  tabulation  herein. 

By  the  Commission. 

[seal]  Joseph  H.  Gittride, 

Secretary. 


*  Coastal  States  Oas  Producing  Co. 

*Due  to  the  large  number  of  respondents 
the  proceeding  pending  In  Docket  No.  O- 
17058  wiU  oontlne  to  be  referred  to  as  Pan 
American  Petroleum  Corp.  (Operator),  al¬ 
though  the  records  of  the  Commission  will 
be  changed  to  reflect  the  addition  of  Irving 
D.  Isko  as  a  respondent. 

®  Docket  No.  G-14106,  The  Superlw  Oil  Co. 
(Operator) ,  et  al.  and  James  W.  Harris  (Op¬ 
erator),  et  al.;  Docket  No.  RI64-762,  Tide¬ 
water  Oil  Co.  and  James  W.  Harris  (Oper¬ 
ator)  ,  et  al. 

■Form  flled  as  part  of  original  document. 
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Docket  No. 
and 

date  flled 


0-2687 . . 

£3-24-66 


G-3106 . 

D  3-1-66 


G-6170 . 

D  4-1-66 


G-11864 . 

£12-26-62 


CI61-1281.. 
C  4-7-68 


0162-880 _ 

£3-8-66 


CI64-68 . 

A  7-16-63 


CI64-516 . 

0  3-26-65 


A  0164-1310... 
(G-13633) »» 
F  8-1-64 

0164-1606 _ 

O  4-8-66 


A  0168-807.. 
0-3106) 

F  1-28-65 
2-16-66  » 

0165-807 _ 

(0-6274) 


0165-807... 

(0-6170) 


0166-807... 

(0-3146) 


A  OI66-806_ 
(0-7177) 

F  3-16-66 

A  0166-883.. 
(0163-666) 
F  8-8-66 


Applicant 


Purchaser,  field,  and 
location 


FPO  rate  sdiedule  to  be  accepted 


D^wHptton  and  date  tf 
document 


Ooastal  States  Oae  Pro¬ 
ducing  Oo.  (successor 
to  Orange  Orove  Oas 
Oathering  Oo.). 


HiHnble  Oil  &  Refining 
Oo.  (Operator), etal. 


The  Superior  Oil  <30 _ 


Pan  American  Petroleum 
Oorp.  (Operator)  ■ 
Irving  D.  Isko  (suc¬ 
cessor  to  Prentice  De¬ 
velopment  Oorp.). 


Sooonv  Mobil  OH  Oo., 
Inc.  (Operator),  et 


A.  R.  Jackson,  et  al., 
d.b.a.  Ohloiies  Ben¬ 
nett,  et  al.,  No.  1 
(suooes8(»  to  John  R. 
Robinson,  et  al., 
d.b.a.  Oblories  Ben¬ 
nett,  et  al..  No.  1). 


H.  J.  Mosser. 


Tenneco  Oil  Oo.  >•. 


LaRue-Smitb  Produo- 
tl<m  Oo. 

Pan  American  Petro¬ 
leum  Oorp.  (Opera¬ 
tor),  et  al. 

James  W.  Harris  (Oper¬ 
ator),  et  aL 


James  W.  Harris 
(Operator),  et  aL 


Fwest  Oil  Oorp. 


Natural  Oas  Pipeline  Oo. 
of  America,  Orange 
Orove  Field,  Jim  Wills 
Oounty,  Tex. 


Southern  Natural  Oas 
Co.,  Owinville  Field, 
Jefferson  Davis,  and 
Slmpeon  Counties, 
Miss. 

Southern  Natural  Oas 
Co.,  OwlnvlUe  Field, 
^i^rson  Davis  County, 

Northern  Natural  Oas 
Co.,  Prentice  OasoUne 
Plant,  Yoakum  County, 
Tex.  ' 


Michigan  Wisconsin  Pipe 
Line  Co.,  (3edardale 
Field  ,Woodward 
County,  Okla. 
Crmsolidated  Oas  Supply 
Oorp.,  DeEalb  disMct, 
Oilmer  County,  W.  Va. 


The  Altex  Oorp.,  Tom 
Oraham  Field,  Jim 
Wells  Oounty,  Tex. 

Panhandle  Eastern  Pipe 
Line  Oo.,  Northeast 
Trail  Field,  Dewey 
County,  OMa. 

United  Ow  Pipe  Line  Co., 
PlsUd  Ridge  Field,  For¬ 
rest  County,  Miss. 

£1  Paso  Natural  Oas  Co., 
Oallup  Field,  San  Juan 
County,  N.  Mex. 

Southern  Natural  Oas 
Co.,  Owinville  Field, 
Jefferson  Davis  County, 
Miss. 


United  Oas  Pipe  Line 
Co.,  Owinville  Field, 
Jefferson  Davis  County, 
Miss. 

Texas  Eastern  Trans¬ 
mission  Oorp.,  Dallas 
Hus^  Field,  OoUad 
County,  Tex. 


Filing  code:  A— Initial  service. 

B — Abandraiment. 

C — Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
X— Saooessloii. 

F— Partial  succession. 

Footnotes  at  end  of  table. 


Orange  Orove  Oas 
Oathering  Co.,  FPO 
ORSNo.l. 
Supplement  Nos.  1-12. 
Notice  of  Succession 
3-24-66.  . 

Article  of  dissolution  - 
_^28-62.> 

Effective  date:  6-28-63,. 
Assignment  1-16-66  *  *>.. 


Assignment  1-11-66  •  * _ 


Prentice  Develwosent 
Oorp.,  FPO  ORS  . 
No.  1. 

Supplement  No.  1 _ 

Notice  of  suooesBion 
12-21-62.* 

Assignment  6-8-61  *.... 
Amendatory  agree¬ 
ment;  2-17-65. »  •  . 


John  R.  Robinson,  et 
al.,  d.b.a.  Chlorles 
Bennett,  et  al..  No.  1, 
FPO  O^  No.  1. 

Notice  of  succession 
3-6-66. 

Supplemental  agrramen 
8-18-64.>* 

Effective  date;  6-16-64_ 

Contract  4-11-63 . . 


Amendatory  agree¬ 
ment:  2-23-66.  ' 


Effective  date:  1-16-64. 
Supplemental  agree¬ 
ment  3-8-68.*  >• 


Contract  7-28-67 

Amendment  3-14-60 _ 

Amendment  7-1-64 
Assignment  1-16-65  **.. 

Contract  11-13-67  « - 

Notice  of  change  11-13- 
67. 

Amendment  6-3-60 . . 

Letter  atoeement  6-3-60. 
Notice  of  change  8-3- 
62.“ 

Notice  of  change  6-8- 
64.“ 

Assignment  13-30-64 

Contract  4-13-46  “... _ 

Amendment  6-17-48 _ 

Notice  of  change  11-6- 
67. 

Assignment  1-11-66  "... 

Contract  11-7-67  ■ _ 

Amendment  3-36-60 — 
letter  agreement  8-22- 
61. 

letter  agreement  6-26- 
61. 

Notice  of  change  2-26- 
64. 

Assignment  1-18-66  “.. 

Contract  1-4-66  “ _ _ 

Assignment  6-26-64 


Contract  10-16-62  “ _ 

Assignment  6-13-64 

Assignment  6-20-64  “ _ 

Assignment  6-21-64 
Assignment  6-23-64  “. . 
Assignment  11-12-64  **. 
Assignment  11-12-64  •*. 
Assignment  11-12-64  **. 
Assignment  11-12-M  **. 
Assignment  12-28-64 
Assignment  12-30-64  “. 
Effective  date:  10-1-64. 
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66 
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66 

13 

126 
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11 
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Through  the  above  filings  Pacific 
Transmission  seeks  authorization  to  ac¬ 
quire  an  additional  volume  of  approxi¬ 
mately  200,000  Mcf  of  natural  gas  from 
Canada  and  to  transport  this  gas  to 
California.  Pacific  Transmission  also 
seeks  authorization  to  sell  this  gas  at  the 
Oregon-Callfornia  border  to  Pacific  Gas 
and  Electric  Co.  (P.  O.  and  E.)  and  the 
latter  company  intends  to  resell  and  dis¬ 
tribute  this  gas  to  its  customers  in  north¬ 
ern  and  central  California.  TTie  natural 
gas  proposed  to  be  imported  will  be  pur- 
cha^  from  producers  in  Alberta  by 
Alberta  and  Southern  Gas  Co..  Ltd.  (Al¬ 
berta  and  Southern)  and  transited  by 
Alberta  Gas  Trunk  Line  Co.,  Ltd.  to  a 
designated  point  in  Alberta  near  the  Al- 
berta-Brltish  Columbia  boundary.  At 
this  point  the  gas  will  be  delivered  to 
Alberta  Natural  Gas  Co.  The  latter 
company  will  then  transport  the  gas  to 
a  specified  location  on  the  International 
boundary  between  the  United  States  and 
Canada  In  the  vicinity  of  Khigsgate, 
British  Columbia,  where  it  will  be  pur¬ 
chased  by  Pacific  Transmission  from  Al¬ 
berta  and  Southern.  Pacific  Transmis¬ 
sion  upon  receipt  of  the  gas  will  trans¬ 
port  it  to  the  Oregon-Califomia  border 
for  resale  to  P.  G.  and  E. 

Pacific  Transmission  is  currently  pur¬ 
chasing  aiH^roximately  400,000  Mcf  of 
natiu*al  gas  per  day  from  Alberta  and 
Southern.  The  proposed  additional  vol¬ 
ume  herein  consists  of  approximately  an 
additional  200,000  Mcf  per  day,  with  de¬ 
liveries  of  100,000  Mcf  to  commence  on  or 
about  November  1,  1966,  and  deliveries 
of  the  full  200,000  Mcf  to  commence  on 
or  about  November  1,  1967. 

In  order  to  carry  out  the  above  pro¬ 
posals,  Pacific  Transmission  seeks  au¬ 
thorization  to  (X}nstruct,  Install,  and  op¬ 
erate:  (1)  8,250  additional  horsepower  of 
compression  at  its  compressor  station  No. 
4  near  Sandpolnt,  Idaho;  (2)  a  new 
10,000  installed  horsepower  compressor 
station  No.  6  near  Rosalia,  Wash.;  (3) 
a  new  10,000  installed  horsepower  c<Hn- 
pressor  station  No.  9,  near  lone,  Oreg.; 
(4)  a  new  16,000  installed  compressor 
station.  No.  11,  near  Madras,  Oreg.;  (5) 
a  new  8,000  Installed  horsepower  com¬ 
pressor  station.  No.  14,  near  Bonanza, 
Oreg.;  (6)  additional  metering  facilities 
at  the  existing  meter  station  on  the  Ore- 
gon-Califomla  border;  (7)  a  mainte¬ 
nance  base  near  Condon,  Oreg.;  (8)  a  gas 
control  computer  in  its  office  lading  in 
Spokane,  Wash.;  and  (9)  a  change  of 
Impellers  at  its  stations  Nos.  8  and  13, 
near  Walla  Walla,  Wash.,  and  Diamond 
Junction,  Oreg.,  respectively. 

The  estimated  cost  of  ^clfic  Trans¬ 
mission’s  proposed  construction  is  $13,- 
857,000,  and  will  be  financed  with  cash 
currently  on  hand  and  cash  to  be  gener¬ 
ated  from  operations  in  the  years  1964 
through  1967. 

Petitions  seeking  leave  to  Intervene  in 
these  proceedings  were  filed  as  follows: 


Petitioner  Date  of  filing 

El  Paso  Natural  Oas  Co _ Feb.  16,  1965 

Texas  Independent  Producers 
and  Royalty  Owners  Associa¬ 
tion _  Do. 

Permian  Basin  Petrolexim  As¬ 
sociation  _  Do. 

West  Central  Texas  OU  and 

Gas  Association _  Do. 


Petitioner  Date  of  filing 

California  Oas  Producers  Asso- 

cUuUon _ _  Feb.  15,  1965 

Jade  Oil  and  Oas  Co _ _  Do.  ■ 

Independent  Petroleum  Asso¬ 
ciation  of  America _ Feb.  16,  1965 


Notices  of  Intervention  were  filed  In 
these  proceedings  by  the  Pec^le  of  the 
State  of  California  and  the  Public  Util¬ 
ities  Commission  of  the  State  of  Califor¬ 
nia  on  March  1,  1965,  and  May  3,  1965, 
respectively.  The  Washington  Utilities 
and  Transportation  Commission  on  Feb¬ 
ruary  15,  1965;  The  Idaho  Public  UtiU- 
ties  Commission  on  May  7, 1965,  and  the 
Public  Utility  Commission  of  Oregon  on 
May  3, 1965. 

It  appears  appropriate  from  the  above 
facts  that  these  proceedings  should  be 
set  for  formal  hearing  and  that  they 
should  be  consolidated  for  purposes  of 
such  hearing. 

In  order  to  assure  that  the  Issues  and 
related  matters  framed  by  the  filings  to 
the  aforementioned  proceedings  are  ex¬ 
peditiously  heard,  the  Commission  will 
require  that  the  Ai^licsmt,  Pacific  Trans¬ 
mission,  serve  its  prepared  testimony  on 
all  the  parties  to  these  proceedings  on  or 
before  Jime  21,  1965.  In  the  event  that 
any  intervener  or  the  Commission's  staff 
desires  to  file  answering  testimony  to 
Pa(dfic  Transmission’s  direct  presenta¬ 
tion,  they  shall  serve  such  testimony 
upon  all  of  the  parties  on  or  before  July 
15, 1965. 

The  Commission  is  of  the  opinion  that 
a  prehearing  conference  held  befmie  the 
formal  hearing  will  prove  beneficial  to 
all  the  parties  and  tend  to  expedite  the 
hearing  phase  of  these  proceedings  once 
it  has  commenced.  The  Commission  will 
therefore  require  a  prehearing  confer¬ 
ence  be  held  with  respect  to  the  afore¬ 
mentioned  proceedings  on  July  22,  1965. 
The  Comnfission  finds : 

(1)  It  appears  that  the  participation 
in  these  proceedings  by  each  of  the 
above-named  petitioners  seeking  inter¬ 
vention  may  be  In  the  public  interest. 

(2)  It  appears  that  the  scheduling  of 
a  prehearing  conference  prior  to  the  for¬ 
mal  hemdng  may  be  in  the  public  Interest. 

The  Commission  orders: 

(A)  Each  of  the  above-mentioned 
petitioners  Is  hereby  permitted  to  inter¬ 
vene  in  these  proceedings  subject  to  the 
rules  and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa¬ 
tion  of  such  interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  the  peti¬ 
tions  to  intervene:  and.  Provided,  fur~ 
ther.  That  the  admission  of  such  inter¬ 
veners  shall  not  be  construed  as  recogni¬ 
tion  by  the  Commission  that  they  or  any 
of  them  might  be  aggrieved  by  any  order 
or  orders  entered  in  these  proceedings. 

(B)  A  prehearing  conference  be  con¬ 
vened  in  the  proceedings  entitled  Pacific 
Gas  Transmission  Co.,  et  al..  Docket  Nos. 
CP65-213,  et  al.  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Wsushington,  D.C.,  on  July  22, 1965, 
at  10  a.m.  e.dA.t.  The  Chief  Examiner 
will  designate  an  appropriate  officer  of 
the  Commission  to  preside  at  the  pre- 
hearing  conference  and  at  the  formal 
hearing  of  these  matters,  pursuant  to 
the  Commission’s  rules  of  practice  and 
procedure. 


(C)  The  direct  testimony  to  be  pre¬ 
sented  by  Pacific  Gas  Transmission  Co. 
be  served  upon  all  of  the  parties  to  these 
proceedings  by  June  21, 1965.  Any  party 
desiring  to  file  answering  testimony  to 
Pacific  Gas  Transmission  Co.’s  direct 
presentation  shall  serve  such  answering 
testimony  upon  all  of  the  parties  on  or 
before  July  15,  1966, 

By  the  Commission. 

[seal]  Joseph  H.  Gutridb, 

Secretary. 

[F.R.  Doc.  65-6687:  Filed,  June  1,  1965; 
8:46  am.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

ACTING  REGIONAL  DIRECTOR  OF  UR¬ 
BAN  RENEWAL,  REGION  I  (NEW 
YORK) 

Designation 

The  officers  named  below  or  appointed 
to  the  following  listed  positions  in  Re¬ 
gion  1  (New  York)  are  hereby  designated 
to  serve  as  Acting .  Regional  Director  of 
Urban  Renewal,  Region  I,  during  the 
absence  of  the  l^gional  Director  of  Ur¬ 
ban  Renewal,  with  all  the  powers,  func¬ 
tions,  and  duties  redelegated  or  assigned 
to  the  Regional  Director  of  Urban  Re¬ 
newal,  provided  that  no  officer  is  author¬ 
ized  to  serve  as  Acting  Regional  Director 
of  Urban  Renewal  unless  all  other  offi¬ 
cers  whose  name  or  titles  precede  his  in 
this  designation  are  unable  to  act  by 
reason  of  absence; 

1.  Deputy  Regional  Director  of  Urban 

Renewal.  ' 

2.  Robert  LaPlante,  Assistant  Chief, 
Operations  Branch. 

3.  Chief,  Fiscal  Management  Branch. 

4.  Assistant  Regional  Director  for 
Special  Programs. 

This  designation  supersedes  the  desig¬ 
nation  effective  October  26, 1964  (29  FJl. 
15271,  November  13,  1964). 

(Homing  and  Home  Finance  Admlnletra tor's 
delegation  effective  May  4,  1962  (27  FR. 
4319,  May  4,  1962)) 

Effective  as  of  the  19th  day  of  May 
1965. 

[SEAL]  Lester  Eisner,  Jr., 

Regional  Administrator, 
Region  I. 

[FR.  Doc.  65-5707;  Filed,  June  1,  1966: 
8:47  am.] 

SECURITIES  AND  EXCHANGE 
COMMISSIDN 

[File  No.  70-4281] 

COLUMBIA  GAS  SYSTEM,  INC. 

I 

Notice  of  Proposed  Issuance  of  Short- 
-Term  Notos  to  Banks 

•  mat  26,  1965. 

Notice  is  hereby  given  that  The  Colum¬ 
bia  Oas  System,  Inc.  (“Columbia") ,  120 
East  41st  St.,  New  York,  N.Y.,  10017,  a 
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registered  holding  company,  has  filed  a 
declaration  with  this  Ckmunisslon  pur> 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  ("Act")  designating 
sections  6(a)  and  7  thereof  as  api^c^le 
to  the  proposed  transactions.  All 'in¬ 
terested  persons  are  referred  to  the  dec- 
laratimi,  on  file  at  the  office  of  the  Com¬ 
mission,  for  a  statement  of  the  transac¬ 
tions  therein  proposed  which  are  sum¬ 
marized  below. 

To  provide  funds  for  five  of  its  sub-, 
sidlary  companies  to  purchase  inventory 
gas  for  storage,  Columbia  proposes  to 
issue  from  time  to  time  on  or  before 
October  15,  1965,  unsecured  short-term 
notes  to  a  group  of  commercial  bcuiks, 
for  whom  Morgan  Guaranty  Trust  Co. 
of  New  York  will  act  as  clearing  agent, 
in  an  aggregate  face  amount  not  to 
exceed  $80,000,000.  A  pr(^x)sal  to.  make 
open  account  advances  to  said  five  sub¬ 
sidiary  companies  for  inventory  gas  is 
the  subject  of  a  separate  filing  with  this 
Commission  (See  File  No.  70-4261). 
Columbia’s  notes  are  to  mature  as  fol¬ 
lows:  $25,000,000  (m  February  28,  1966, 
$25,()00,000  on  March  31,  1966,  and 
$30,000,000  on  April  29, 1966.  The  notes 
will  be  dated  as  of  the  date  of  issuance, 
are  to  bear  interest  at  the  current  prime 
rate  of  percent  per  annum,  and  may 
be  prepaid,  on  5  days  notice,  in  whole 
or  in  part  in  ot'der  of  maturity,  without 
penalty,  except  that  prepayments  can¬ 
not  be  made  with  funds  borrowed  from 
banks  at  a  lower  interest  rate.  Each 
borrowing  is  to  be  apportioned  among 
all  banks  in  accordance  with  the  partici¬ 
pation  of  each  in  the  total  credit.  The 
names  of  the  banks  and  the  maximum 
participation  of  each  bank  are  indicated 
below: 


Bankers  Trust  Co.,  New  York 

City . $3, 900, 000 

Brown  Brothers,  Harrlman  A  Co., 

New  York  City .  760,000 

Central  National  Bank  of  Cleve¬ 
land,  Cleveland,  Ohio _  200, 000 

Chemical  Bank  New  York  Trust 

Co.,  New  York  City . -  10, 140, 000 

City  National  Bank  and  Trust  Co., 


First-City  National  Bank  of 
Binghamton,  Binghamton, 

N.Y . 120,000 

First  A  Merchants  National  Bank 

of  Richmond,  Richmond,  Va _  460,000 

First  National  Bank  of  Mansfield, 

Mansfield,  Ohio _  200, 000 

First  Security  National  Bank  and 

Trust  Co.,  Lexington,  Ky _  460, 000 

Olen  National  Bank,  Watkins 

Glen,  N.Y _  60,000 

Huntington  National  Bank  of  Co- 

lumbiis.  Columbus,  Ohio _  1, 600, 000 

Irving  Trust  Co.,  New  York  City.  3, 900, 000 
Manufacturers  Hanover  Trust 

Co.,  New  York  City _  6, 900, 000 

Mellon  National  Bank  and  Trust 

Co.,  Pittsburgh,  Pa _  7,400,000 

Morgan  Guaranty  Trust  Co.  of 

New  York,  New  York  City _  27, 680, 000 

Pittsburgh  National  Bank,  Pitts¬ 
burgh,  Pa -  2,200,000 

Ihe  Charleston  National  Bank, 

Charleston,  W.  Va _ _ _  1, 000, 000 

The  Cleveland  Trust  Co.,  Cleve¬ 
land.  Ohio _ _ _  1, 800, 000 

The  First  Huntington  National 

Bank,  Huntington,  W.  Va _  600, 000 

The  First  National  City  Bank  of 
New  York,  Now  York  City _  6, 900, 000 


The  National  Bank  of  Toledo, 

Toledo,  Ohio _  $300, 000 

’The  Natltmal  City  Bank  of  Cleve¬ 
land,  Cleveland,  Ohio _  400,000 

The  Ohio  Cltlxens  Trust  Co., 

Toledo,  Ohio _  300, 000 

The  Ohio  National  Bank  of  Co¬ 
lumbus,  Columbus,  Ohio _  2, 100, 000 

The  Richland  Trust  Co.,  Mans¬ 
field,  Ohio _  200, 000 

The  Toledo  Tnist  Co.,  Toledo, 

Ohio . . 1,200,000 

Itxe  Union  National  Bank,  Pitts¬ 
burgh,  Pa _  760, 000 

Western  Pennsylvania  National 
Bank,  Pittsburgh.  Pa _  210, 000 


Total  . . . .  80,000,000 


The  application  states  that  Columbia’s 
expenses  incident  to  the  proposed  issu¬ 
ance  of  notes  are  estimated  at  $400  and 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  Jurisdiotion  over  the  proposed  trans¬ 
actions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  17, 
1965,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary.  Securities  and  Exchange  Commis¬ 
sion,  Washington.  D.C.,  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mall  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad¬ 
dress.  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per¬ 
mitted  to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu¬ 
lations  promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  66-6682;  Filed.  June  1,  1966; 

8:46  «.m.] 

(FUeNo.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

May  26,  1965. 

The  common  stock,  10  cents  par  value, 
of  Contlnmtal  Vending  Machine  Corp., 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange  and  having  unUsted 
trading  privileges  on  the  Phlladelphla- 
Baltlmore- Washington  Stock  Exchange, 
and  the  6  percent  convertible  subordi¬ 
nated  debentures  due  September  1,  1976 
being  listed  and  registered  on  the  Ameri¬ 


can  Stock  Exchange,  pursuant  to  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934;  and  -  « 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commlssimi  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchanges  and  otherwise  than 
on  a  natimial  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange,  the  Phlladelphla-Baltimore- 
Washingtcm  Stock  Exchange  and  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May 
27, 1965,  through  Jime  5^  1965,  both  dates 
inclusive. 

By  the  CcHumission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  66-5683;  FUed,  June  1.  1965; 

8:45  ajn.] 


[FUe  7-2440] 

KLM  ROYAL  DUTCH  AIRLINES 

Notice  of  Application  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

May  26.  1965. 

In  the  matter  of  applicaticm  of 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security;  Secur¬ 
ities  Exchange  Act  of  1934. 

’The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Cmnmis- 
sion  pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges:  KLM 
Royal  Dutch  Airlines,  File  7-2440. 

Upon  receipt  of  a  request,  on  or  before 
June  11,  1965  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in¬ 
terest  of  the  person  making  the  request 
and  the  positi(m  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addlticm,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C..  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  cm  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Cmnmission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

[FR.  Doc.  65-5684;  FUed,  June  1,  1965; 

8:45  ajn.] 
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NOTICES 


TARIFF  COMMISSION 

CLINICAL  THEkMOMETERS 
Report  to  the  President 

Mat  27,  1965. 

ITie  Tariff  Commission  today  reported 
to  the  President  that  the  reduction  of 
duties  on  clinical  thermometers  by  the 
restoration  of  the  trade-agreement  rate 
"would  not  likely  have  a  material  effect 
on  most  of  the  larger  domestic  pro¬ 
ducers.”  The  Commission  observed, 
however,  that  most  of  the  smsdler  pro¬ 
ducers  woidd  be  adversely  affected  be¬ 
cause  they  have  been  unable  to  mech¬ 
anize  their  operations  and  because  they 
cannot  afford  large  sales  forces  or  na¬ 
tional  advertising  and  hence  are  forced 
to  sell  in  highly  competitive  local 
markets. 

The  Commission’s  statements  were 
made  as  the  result  of  an  investigation 
requested  by  the  President  to  assist  him 
in  determining  whether  or  not  to  reduce 
or  terminate  an  increased  duty  imposed 
on  thermometers  in  1958  under  the 
escape-clause  procedure. 

In  its  report,  the  Commission  pointed 
out  that  the  larger  domestic  producers, 
those  that  account  for  about  three- 
fourths  of  UJS.  output,  "are  in  a  stronger 
position  than  before  to  meet  import  com¬ 
petition,  and  they  sell  the  major  shsu-e 
of  their  output  to  the  retail  trade,  which 
has  not  been  subject  to  great  pressure 
from  imports.” 

The  report  concludes  an  investigation 
(No.  TEA-IA-7)  Instituted  by  the  Com¬ 
mission,  upon  request  of  the  President, 
under  section  351(d)(2)  of  the  Trade 
Expansion  Act  of  1962.  Under  that  act, 
the  Commission’s  advice  is  to  be  taken 
into  account  by  the  President  before  he 
determines  whether  or  not  to  reduce  or 
terminate  an  increase  in  duty  imposed 
imder  the  escape-clause  procedure.  A 
reduction  in  duty  on  clinical  thermom¬ 
eters  from  85  percent  to  42^^  percent  ad 
valorem  was  made  in  1951  pursuant  to  a 
concession  granted  by  the  United  States 
in  the  General  Agreement  on  Tariffs 
and  Trade.  The  preconcession  rate  of 
^85  percent  was  restored  in  1958  under 
the  escape-clause  provisions  of  the 
Trade  Agreements  Extension  Act  of  1951. 


Certain  portions  of  the  report  to  the 
President  may  not  be  made  public  since 
they  contain  Information  that  would  re¬ 
veal  the  operations  of  Individual  con¬ 
cerns.  The  Commission,  therefore,  is 
releasing  the  report  to  the  public  with 
those  portions  omitted. 

Copies  of  the  public  report  (the  release 
of  which  was  authorized  by  the  Presi¬ 
dent)  are  available  upon  request  as  long 
as  the  limited  supply  lasts.  Address  re¬ 
quests  to  the  Secretary,  UJS.  Tariff  Com¬ 
mission,  Eighth  and  E  Streets  NW., 
Washington,  D.C.,  20436. 

By  direction  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[FJt.  Doc.  65-6702;  Filed,  June  1,  1966; 

8:47  am.) 

DEPARTMENT  OF  LABOR 

OfRce  of  Labor-Management  and 
Welfare-Pension  Reports 

REPORTING  FORM  D-2 

Proposed  Changes 

Section  7  of  the  Welfare  and  Pension 
Plans  Disclosure  Act  (sec.  7, 72  Stat.  1000, 
76  Stat.  36.  37;  29  UB.C.  306),  requires 
annual  financial  reports  from  covered 
onployee  welfare  and  pension  benefit 
plans.  Reporting  Is  required  on  Form 
D-2,  "Employee  Welfare  or  Pension 
Benefit  Plan  Aimual  Rep<»t  FcHin”.  as 
prescribed  in  29  CFR  460.4.  In  order, 
however,  to  provide  for  more  comprehen¬ 
sive  and  meaningful  disclosure,  and  to 
accommodate  the  Form  to  1962  amend¬ 
ments  to  the  Act,  it  Is  proposed  herewith 
to  Issue  an  amended  Form  D-2. 

Interested  persons  are  offoed  45  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Registes  to  offer 
commeirts  concerning  the  proposed 
amended  form.  Comments  should  be 
addressed  to: 

Labor-Man agemant  Servloes  Administrator, 
n.S.  Department  of  Labor,  14tli  and  Oon- 
stttutlofi  Avenue  NW.,  Washington,  D.C., 
20210. 

Copies  of  the  proposed  amended  form 
may  be  obtained  upon  request  to: 


Director,  Office  of  Latxff-lfanagement  and 
Welfare  Pension  Reports,  U,S.  Department 
of  lAbor,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C.,  20210. 

or  any  of  the  following  ofBces  of  the  Of¬ 
fice  of  Labor-Management  and  Welfare- 
Pension  Reports: 

CAuroENiA — ^Room  7731,  Federal  Building, 
300  North  Los  Angeles  Street,  Los  Angeles, 
90012;  450  Golden  Gate  Avenue,  San  Fran¬ 
cisco,  94102. 

Colorado — 821  17th  Street,  Denver,  80202. 
Distbict  or  Columbia — 1111  20tb  Street  NW., 
Washington,  20210. 

Florida — 61  Southwest  First  Avenue,  Miami, 
33130. 

Gxoboia — 1365  Peachtree  Street  NE.,  Atlanta, 
30309. 

Hawaii — 680  Ala  Moana  Boulevard,  Honolulu, 
96813. 

iLLiNoiB — ^219  South  Dearborn  Street,  Chi¬ 
cago,  60604. 

Louibiama — 423  Canal  Street,  New  Orleans, 
70130. 

MAasACHUsxTTS — 333  Washington  Street,  Bos¬ 
ton,  02108. 

Michigan — 234  State  Street,  Detroit,  48226. 
Minnbbota — 110  South  Fourth  Street,  Min¬ 
neapolis,  56401. 

Missouri — 1620  Market  Street,  St.  Louis, 
63103;  911  Walnut  Street.  Kansas  CXty, 
64106. 

New  JxRsrr — 1060  Broad  Street,  Newark, 
07102. 

Nxw  York — 121  Elllcott  Street,  Buffalo, 
14203;  233  West  49th  Street,  New  York, 
10019. 

Ohio— 1366  Ontario  Street,  Cleveland,  44114. 
Pennstlvania — Ninth  and  Market  Streets. 
Philadelphia,  19107;  1000  Liberty  Avenue, 
Pittsburgh,  16222. 

PuxRTO  Rioo — 1200  Ponce  de  Leon  Avenue, 
Santurce,  00907. 

Txnnkssxr — 801  Broad  Street,  Nashville, 
37203. 

Tbas — 1416  Commerce  Street,  Dallas,  76201. 
Washinoton — 606  Second  Avenue,  Seattle, 
98104. 

’This  prcgxised  amendment  to  Form 
D-2  is  Issued  under  the  authority  of  sec¬ 
tions  5  and  7  of  the  Welfare  and  Pension 
PlEUis  Disclosure  Act  (72  Stat.  999, 1000; 
76  Stat  36,  37;  29  UB.C.  304,  306),  Sec¬ 
retary’s  Order  No.  24-63  (28  PH.  9172) , 
and  Secretary’s  Order  No.  25-63  (28  FH. 
9173). 

Signed  at  Washington,  D.C.,  this  27th 
day  of  May  1965. 

James  J.  Reynolds, 

Labor -Management 
Service*  Administrator. 
[FH.  Doc.  65-6697;  Filed,  June  1,  1966; 
8:47  am.] 


